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1 Chapter 1 

DEFINITIONS 
WPS/Company/WPS Italia: Webhelp Payment Services Italia Srl - Single shareholder company 
Client: The company which supplies the merchandise to the “debtor” and is the beneficiary of WPS's services. 
Debtor: The company which receives the merchandise from the “supplier” and is interfaced by WPS within the framework 

of the provision of its services; it is located chiefly on Italian territory and abroad, especially in Greece, Cyprus and Malta. 
Controlling Company/WPS France: This refers to Webhelp Payment Services France SAS, a company which performs 

management and coordination activities for Webhelp Payment Services Italia Srl - Single shareholder company. 
Sensitive processes: Activities within whose framework could potentially be created the opportunities, conditions and 

instruments for committing crimes.  
CCNL: The National Collective Labour Agreement ('Contratto Collettivo Nazionale di Lavoro') applicable to the Employees 

of WPS, or the National Collective Labour Agreement on commerce for the employees of firms in the tertiary, retail and 
service sectors. 
Board of Directors: The Board of Directors of WPS. 
Collaborators: Persons who maintain with the Company relations of collaboration without bonds of subordination, 

commercial representation and other relations which are materialized by professional services of a non-subordinate nature, 
either continually or occasionally, and also all those who, by virtue of specific mandates and powers of attorney, represent 
the Company with regard to third parties. 
Decree or D.lgs. 231/2001: The Legislative Decree of 8 June 2001 No. 231, setting out the “Regulations concerning the 

administrative responsibility of legal persons, companies and associations, even those without a legal personality, in 
accordance with Art. 11 of Act 29 of September 2000, No. 300”, the content of which changes regularly. 
Addressees: The persons to whom the provisions of this Organization Model apply. 
Employees: The physical persons subject to the management or supervision of persons who exercise functions of 

representation, administration or management of the Company, i.e. all those persons who have a subordinate work 
relationship, of whatsoever kind, with the Company, and also workers with semi-subordinate work contracts. 
Entities: The legal persons, companies and associations, even those without a legal personality to whom the regulations 

provided for in the Decree apply. 
Suppliers: Those who provide the Company with goods or services. 
Model: The present Organization Model adopted in accordance with Art. 6 and 7 of legislative decree D.Lgs. 231/2001 

and the relevant appendices. 
Supervisory Body (or Organization): The Company's Organization having independent powers of initiative and control, 

with the task of supervising suitability, functioning and compliance with the Model, and also for taking care of updating. 
Serious personal harm: If an act causes an illness which endangers the life of the person harmed, or an illness or disability 

which prevents them from carrying out their customary activities for a time exceeding forty days; if the act causes the 
permanent weakness of a sense or an organ. 
Very serious personal harm: If an act causes an illness which is definitely or probably incurable; the loss of a sense; the 

loss of a member, or a mutilation which makes the member unusable, or loss of the use of an organ or the capacity for 
procreation, or else a permanent and serious speech impediment; the deformation of, or permanent harm to, the sense of 
sight. 

 
 



 

 

2 Chapter 2 

FOREWORD 
 
This document represents the Organization Model adopted, in accordance with the Legislative Decree of 8 June 2001 No. 
231, by the Board of Directors of WPS Italia at its meeting of 15 June 2017. The Organization Model consists of a General 
Part and several Particular Parts. 
 
The General Part describes: 
 

 The operating principles of D.Lgs. 231/01; 

 The procedures for its adoption and circulation within the Company; 

 The tasks of the Supervisory Body and the related information flows; 

 The regulatory system. 
 
The Particular Parts describe:  
 

 The detailed mapping of sensitive areas;  

 Criminal procedures; 

 The conduct required of the addressees. 
 
The Organization Model should be interpreted in relation to the Code of Conduct ("Code de Conduite") drawn up by WPS 
France and transposed by WPS Italia; this document, which in this Model will be referred to as the “Code de Conduite”, 
indicates the rules of behaviour and what is prohibited for enforcement of the Group's values, and constitutes a reference 
for the everyday activity of those who work in the Company or on its behalf. 
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3 Chapter 3 

THE DECREE 
 

3.1  PREREQUISITES FOR LIABILITY 
 
On 8 June 2001, by virtue of the delegation of authority referred to in Art. 11 of the Act of 29 September 2000 No. 300, 
Legislative Decree No. 231 was issued on ”Regulations concerning the administrative liability of legal persons, companies 
and associations, even those without a legal personality”. This introduced into the Italian system a regime of liability of 
legal entities when offences have been committed. The offences may be performed by: 
 

 physical persons holding representative, administrative or management positions in Entities or who, even on a 
de facto basis, perform management and control of said Entities; 

 physical persons subject to the management or supervision of one of the persons mentioned above.  
 
The Standard aims to involve in the repression of offences those legal entities which have derived advantages (ex post) 
from the commission of the offence or in whose interests (ex ante) the offence was committed.  
By providing for liability at the head of the Company, the aim is to encourage the latter to organize its structures and 
activities so as to ensure suitable conditions for preventing offences and protecting its assets. 
The liability provided for by the Decree also applies with regard to offences committed outside Italy, provided that said 
offences are not processed directly by the state in the place where the offence was committed. 
The list of offences provided for by legislative decree D.Lgs. 231/01 is indicated in Appendix 1 to the Model. 
 
 

3.2 CONDITIONS OF EXEMPTION 
 

Art. 6 of the Decree provides for a form of exemption from liability in the event that: 
 

 the legal entity has adopted and effectively implemented, prior to commission of the offence, appropriate 
“organization and management models” to prevent offences such as that detected;  

 the task of supervising the functioning of and compliance with the models and for updating them has been 
entrusted to a body in the entity having independent powers of initiative and control (Supervisory Body); 

 the persons who committed the offence acted by fraudulently eluding the aforementioned organization, 
management and control models; 

 there was no omission or lack of supervision on the part of said Supervisory Body. 
 
The organization and management model should also provide for: 

 appropriate systems for recording the performance of the activities listed above; 

 an organization of functions which ensures the necessary technical skills and powers for risk checking, evaluation, 
management and control; 

 an appropriate disciplinary system to sanction failings with regard to the measures indicated in the model; 

 an appropriate system for supervising implementation of the model and the persisting appropriateness of the 
adopted measures over time. 

 
The Entity will therefore be able to demonstrate its non-involvement in the acts by proving the existence of the above-listed 
requirements concurrently with one another and, indirectly, the fact that commission of the offence was not due to an 
“organizational fault” on its part, but rather to fraudulent conduct by an employee (offences committed by “high-flyers”) or 
an act occurring despite effective supervision (offences committed by persons subject to management or supervision by 
others). 
 
Again according to the Decree, organization and management models, with regard to the extension of powers of delegation 
and the risk of commission of offences, must: 

 Identify activities within the framework of which offences could be committed; 

 Provide for specific protocols designed to plan the formation and implementation of the entity's decisions with 
regard to offences to be prevented; 

 Identify suitable procedures for management of financial resources to prevent the commission of offences; 
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 Provide for obligations of information relative to the organization assigned to supervise the functioning of and 
compliance with the models. 

 
 

3.3 PENALTIES 
 
From the viewpoint of penalties, the liability of the Entity is added, separately, to that of the physical person responsible 
for committing the offence. The penalties applicable to the Entity are: 
 

 Financial penalties; 

 Prohibition penalties; 

 Confiscation of the profit from or price of the offence; 

 Publication of the sentence. 
 
The basic penalty which is mandatorily applied is the financial penalty, indicated by statutory limits specified numerically 
between ‘quotation marks’. The amount of the financial penalty depends on the seriousness of the act, the level of the 
entity’s liability, and the measures taken to eliminate the consequences of the act and attenuate the consequences or 
prevent the commission of other offences. In determining the amount of the penalty, the judge shall take into account the 
economic conditions and assets of the entity in order to ensure effectiveness. 
The prohibition penalties apply in addition to the financial penalty, but only if they are explicitly stipulated for the offence in 
question and provided that at least one of the following conditions is met: 
 

 The Entity has made a substantial profit from the offence and the offence was committed by a high-level person, 
or by a subordinate person, but only when, in this latter case, commission of the offence was facilitated by serious 
organizational shortcomings; 

 Repetition of the offences, or when the entity already finally convicted at least once for an offence, commits 
another one within five years following their final conviction. 

 
The prohibition penalties provided for by the Decree are: 

 A ban, temporary or permanent, on exercise of the activity; 

 The suspension or annulment of authorizations, licences or grants contributing to the commission of the offence; 

 A ban on signing contracts with government departments, except to obtain the performance of a public service; 

 Exclusion from payment facilities, financing, contributions or subsidies and where applicable the annulment of 
those already granted; 

 A ban, temporary or permanent, on advertising of goods or services. 
 
The prohibition penalties are normally temporary, but in more serious cases they can exceptionally be applied with 
permanent effect; they can also be applied as a protective measure, or else before sentencing, whenever there is serious 
evidence of the entity's liability and there are justified specific reasons for believing there is a real danger that offences 
would be committed due to the very nature of the offence in question. They do not apply when, before the opening 
statement in the debate, the Entity has: 

 paid compensation for or repaired the damage and eliminated the harmful or dangerous consequences of the 
offence (or, at least, has effectively made every effort to do so); 

 made available to the judicial authority the profit from the offence; and 

 eliminated the organizational shortcomings which resulted in the offence, adopting and implementing suitable 
organizational models to prevent the commission of an offence such as that detected. 

The Decree also provides for confiscation, consisting of the acquisition by the state of the price of or profit from the offence, 
or else sums of money, goods or other benefits for a value equivalent to the price of or profit from the offence, and the 
publication of the sentence of conviction in one or more newspapers indicated by the Judge, and also by means of posters 
in the district where the entity has its head office. 
 
 
 

3.4 THE GUIDELINES 
 
Art. 6, paragraph 3, of D.Lgs. 231/01 establishes that organization and management models can be adopted 
based on codes of behaviour drawn up by the associations representing the Entities. 
As early as 2002 Confindustria defined the “Guidelines for building organization, management and control 
models” providing, among other things, methodological instructions for the identification of risk areas 
(sector/activity within the framework of which offences could be committed), the design of a control system 
(the so-called protocols for planning the formation and implementation of the entity's decisions) and the 
contents of the organization, management and control model. 
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Failure to comply with specific points of the aforementioned Guidelines does not invalidate the Model; 
indeed, the Model adopted by the entity shall mandatorily be drawn up with specific reference to the 
concrete reality of the Company, and it may therefore even diverge from the Guidelines, which, by their 
nature, are general. 
The contents of the aforementioned Confindustria Guidelines were taken into due account for writing the 
WPS Italia Model. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

 

9 Copyright © 2019 All right reserved 

 

4 Chapter 4 

THE COMPANY 
 
Webhelp Payment Services France SAS, an authorized “Payment Institute” company in accordance with French 
regulations, has authorized its own subsidiaries, including Webhelp Payment Services Italia Srl - Single shareholder 
company, to provide debt management services on its territory of competence. 
Webhelp Payment Services France SAS is also a company authorized as an “Insurance Intermediary” in accordance with 
French regulations and has authorized its own subsidiaries, including Webhelp Payment Services Italia Srl - Single 
shareholder company, to represent it for the sale of debt insurance contracts on its territory of competence. 
Webhelp Payment Services Italia Srl - Single shareholder company is therefore authorized for the two activities described 
above and operates commercially on Italian territory (Centre-North) and in Italian-speaking Switzerland. 
Webhelp Payment Services Italia Srl - Single shareholder company is also authorized by the Prefecture as a “debt 
collection company” in accordance with Italian regulations. 
 
 

4.1 GOVERNANCE AND THE 
CONTROL SYSTEM 

 
Webhelp Payment Services Italia Srl - Single shareholder company, a Company which is assigned management and 
coordination activities by Webhelp Payment Services France SAS, is run by a Board of Directors; representation of the 
Company is assigned to the Chairman, while operating powers and delegation of authority are assigned to the 
Attorney/Deputy Director. There are operational “powers of signature” with credit institutions. 
Voluntary auditing of the accounts (a limited review) is performed by a certified audit company in accordance with the legal 
requirements. 
Responsibility for implementation, management and updating of the internal control system lies with the Board of Directors, 
which sets its guidelines and regularly checks its appropriateness and effective functioning, making sure that the main 
corporate risks are always correctly identified and managed. The Board of Directors is also responsible for: 

 Approving the draft balance sheet;  

 Approving exceptional operations and corporate restructuring;  

 Resolutions regarding events or decisions having a legal/corporate/image impact;  

 Approving the Organization Model; 

 Interactions with the Supervisory Body;  

 Granting and annulling powers of attorney and delegations of authority.  
 
 

4.2 THE PROCESS OF WPS ITALIA 
 

The activities of WPS are carried out, briefly, in accordance with the following processes: 
 

 The commercial process - which consists of the activities taking place between first contact with the potential 
client until contract signature; 

 The provision of the service process – which consists of the activities taking place between receiving the “active 
client” notification for activation of the service, until the close of order. The scope of the process includes the 
activities of: claims management, statistical management, management of debtor instalments, and litigation 
management. 

 The administration and control process – which consists of the activities required for preparation and approval of 
the balance sheet, management of tax formalities, activities relating to budgeting and control, and personnel 
administrative management. The process also includes the phases of decision making on typically management 
and governance subjects and corporate organization. 

 The resource management process – which consists on the one hand of the activities of personnel selection, 
induction and skills development; and on the other hand the use of IT infrastructure in the Italian head office. 

 The procurement process – which consists of the activities of identification of needs, selection and 
contractualization of suppliers, and management of accounting activities related to the debtor cycle. 
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 The authorization management process – which consists of the activities related to the maintenance/modification 
of authorizations received (including those from the Controlling Company). It also includes any activities 
concerning relations with the control and supervisory bodies in the insurance field and for debt management. 

 The compliance process – which consists of the activities required for implementing the actions provided for by 
the regulations NOT specifically referred to by the standards regarding the credit and insurance universe; this 
therefore means actions relating to safety, the environment, privacy and other standards applicable to the 
business carried on at WPS, including any relations with control and supervisory bodies and with the judicial 
authority. 
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5 Chapter 5 

THE MODEL OF WPS ITALIA 
 

5.1 PURPOSE OF THE MODEL 
 
The Organization Model aims to represent the system of operating and behavioural rules which regulate the Company's 
activity in their control aspects, with a view to preventing the commission of the various types of offence set out in 
Legislative Decree 231/01.  
The Model also aims to: 

 create, in all those working in the name and on behalf of the Company, the awareness that, in the event of a 
breach of the provisions indicated herein, they could commit an offence liable to penal and disciplinary penalties 
for the offender and an administrative sanction against the firm; 

 confirm that such forms of illicit behaviour are strongly condemned by the Company, since (even if the Company 
were apparently able to derive benefits from this), they are nevertheless contrary, not only to the legal provisions, 
but also to the ethical principles which the Company intends to comply with; 

 enable the Company, thanks to the continuous monitoring of its sensitive processes, to intervene in due time to 
prevent or oppose the commission of said offences. 

 
 

5.2 ADDRESSES OF THE MODEL 
 
The rules contained in this Organization Model are intended for: 

 Those who perform, even de facto, management, administration or control functions in the Company; 

 The members of the Governing Bodies;  

 The members of the Supervisory Body; 

 The managers; 

 Employees and, in general, those who work under the management and/or supervision of the persons mentioned 
in the preceding point. 

 
They also apply, within the limits of the current report, to those who, even if they do not belong to WPS Italia, work under 
a mandate or on behalf of it or are in some way bound by strong legal ties to the crime prevention function (for example 
being functionally subject to the management or supervision of a “high-level” person, or inasmuch as they work, directly or 
indirectly, for the Company); this category can include: 

 Those who maintain with WPS Italia a work relationship of a non-subordinate type (e.g. design collaborators, 
consultants); 

 Collaborators on whatsoever basis; 

 All those who act in the name and on behalf of the Company; 

 Persons who are assigned to, or who in any way perform specific functions and tasks in the area of health and 
safety at work (occupational doctor, OSH Manager); 

 Suppliers. 
 

5.3 CONSTRUCTION OF THE MODEL 
 
Construction of the Organization Model was carried out in the following phases: 

 Analysis of the corporate and organizational structure of the Company, in order to better understand the business 
carried out and identify the corporate areas covered by the operation; 

 Identification of the processes within the framework of which could be committed the offences referred to in D.Lgs. 
231/01;  

 Identification of key persons, in order to identify those persons having a profound knowledge of sensitive 
processes and control mechanisms; 

 Comparative analysis between the existing organization and control model and an abstract reference model 
evaluated on the basis of the content of the regulations in the Decree and the Confindustria Guidelines, all this 
considering the Company's legal history and any convictions for the offences referred to in D.Lgs. 231/01; 

 Definition of the Model, a phase supported by the results of the preceding phases and by the orientations chosen 
by the Company's decision-making bodies. 
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5.4 SENSITIVE PROCESSES 
In relation to the type of business carried out by WPS Italia and the processes noted (cf. section 4.2), after risk evaluation 
the following sensitive processes were identified: 
 

 Compliance 

 Administration and control  

 Personnel selection  

 Procurement 

 Authorization management 

 Resource management (IT) 

 Resource management (personnel) 

 Sales 

 Service provision 

 
As a consequence the following Particular Parts of the Model were provided for, referring to specific groups of offences: 
 

 Offences committed in relations with Government Departments;  

 IT offences; 

 Offences of organized crime and incitement to not make statements, or to make false statements, to the judicial 
authority; 

 Corporate offences; 

 Offences for the purpose of terrorism or subversion of the democratic order; 

 Offences committed in breach of the regulations on protection of health and safety at work; 

 Offences of receiving stolen goods, money laundering, or use of money, goods or benefits from an illicit source 
and self-laundering. 

 
As regards the other groups of offences and the other processes of WPS Italia, it has been considered that the specific 
business carried out by the Company does not represent risk profiles such as to reasonably justify the possibility of their 
commission in its interests or for its benefit. 
In any case the processes are understood to be supervised by the actions, bans and behavioural instructions contained in 
this Organization Model and in the Code de Conduite.



 

 

6 Chapter 6 

SUPERVISORY BODY 
 

6.1 THE REGULATORY PROVISION 
 
Article 6 of the Decree provides that the Entity may be exempted from liability if it proves:  

 that the management body has adopted and effectively implemented an appropriate organization, management 
and control model;  

 that the task of supervising the functioning of and compliance with said model and for updating it has been 
entrusted to a body in the Entity having independent powers of initiative and control. 

 
Entrusting the aforementioned tasks to a body having the powers of initiative and control referred to, as well as the correct 
and effective performance of said tasks, therefore represents an essential prerequisite for exemption from liability. 
The Supervisory Body's activities may not be controlled by another body of the Company, even though the Board of 
Directors supervises the appropriateness of the Supervisory Body's operations, and responsibility for the model's 
functioning lies with it. 
 
 

6.2 APPOINTMENT AND ACTIVITIES 
 
The Supervisory Body is appointed by the Board of Directors. 
It is up to the Supervisory Body to establish, at the first meeting following the appointment decision, its operating regulations 
(procedure for calling meetings, voting, etc.) and the procedure for performing its activities (criteria and procedures for 
controls, instruments and scheduling, assignment of specific management functions to the members, etc.). 
The Supervisory Body's reports are indicated to the personnel by posting on the firm's bulletin board. The functions of the 
Supervisory Body are to: 
 

 Supervise compliance with the model; 

 Check the effectiveness of the model with regard to its capacity for preventing the commission of offences and 
for revealing illicit behaviour; 

 Monitor the maintenance of these requirements over time; 

 Propose updating of the model in relation to internal or external changes to it as a result of controls or 
infringements; 

 Organize an effective communication system and analyse the information that is planned to be sent, recognizing 
situations that should be investigated more thoroughly or possible behavioural deviations from the stipulated 
rules; 

 Report to the governing body and other official bodies in due time any infringement of the rules of the model; 

 Interact with the governing body and other internal control bodies insofar as stipulated; 

 Perform regular specific checks in the field; 

 Support all initiatives which encourage knowledge of the prevention rules and involvement of the organization; in 
particular encourage initiatives for training on 231 topics. 

 
The Supervisory Body may request from anyone all information and, moreover, all the documentation that is considered 
useful in its judgment.  
Each employee is required to give the Supervisory Body all the information that it requests in the exercise of its functions 
and to obey, with the utmost care, thoroughness and diligence, any request along these lines coming from the Supervisory 
Body. 
Any employees of WPS Italia appointed to the Supervisory Body are released, while working for the body, from any 
subordination to senior management. 
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6.3 REQUIREMENTS 
 
The members of the Supervisory Body are identified according to the following requirements: 
 

 Autonomy and independence – In performing its functions, the body has autonomy and independence so as to 

be free of any form of interference by any of the Company's functions or bodies; the Supervisory Body is not 
assigned operating tasks so as not to undermine the objectivity of its judgment, and has independent spending 
powers based on an expense budget allocated by the Board of Directors. The members of the Body are not 
bound, in the area in which they perform control functions, by any situation that could produce a conflict of interest. 

 Professionalism – The body has the skills set needed to perform the assigned activities. In particular, it consists 

of persons having specific competencies in the inspection activity, in the analysis of control systems, in the legal 
field and in crime prevention techniques. The Body can also receive help and support from outside experts for 
the acquisition of particular specialized knowledge. 

 Continuity of action – This requirement is guaranteed by an appropriate number of inspections and controls 

within the scope of the mandate, and by the availability of internal forms of support to ensure full contact between 
the actions of the Body and the corporate structure. 

 Honourability – With regard to forecasting causes of ineligibility and/or revocation of the Supervisory Body's 

functions indicated hereafter.  
 
 

6.4 INELIGIBILITY, REVOCATION, TERMINATION 
 
There cannot be appointed as members of the Supervisory Body of WPS Italia those who: 

 have declared a conviction, even with a conditionally suspended sentence, except in the event of rehabilitation, 
for: 

o One of the offences referred to in D.Lgs. 231/2001; 
o One of the serious offences stipulated by the Royal Decree of 16 March 1942, No. 267 (bankruptcy law);  
o One of the serious offences stipulated by Title XI of Book V of the civil law code (companies and 

consortiums);  
o One of the offences stipulated by the standards regulating banking, financial, securities and insurance 

activities and by the standards governing stock markets and securities, and instruments of payment.  

 have criminal proceedings pending for one of the offences referred to in D.Lgs. 231/2001; 

 are in a state of temporary prohibition or suspension from the management duties of legal persons and firms;  

 are in one of the conditions of ineligibility or termination stipulated by Art. 2382 of the civil law code;  

 have been subjected to prevention measures in accordance with the Act of 27 December 1956, No. 1423, or the 
Act of 31 May 1965, No. 575 and subsequent amendments and additions, except in the event of rehabilitation. 

 have parental or conjugal relations or kinship up to the fourth degree with members of the Board of Directors, with 
high-level persons in general, with auditors of the Company or with auditors in charge of the audit company; 

 are in situations of conflict of interest, even only potential, with the Company such as to adversely affect the 
required independence of the specific role and tasks of the Supervisory Body; 

 have provided a surety or other guarantee for one of the directors (or their spouse), or have with the latter credit 
or debt relations, foreign to the assigned task; 

 own, directly or indirectly, equity stakes in the entity such as to enable them to exert a powerful influence on the 
Company. 

 
The term of members of the Supervisory Body is ended whenever one of the ineligibility requirements mentioned above 
occurs. 
 
The Board of Directors can, for justified reasons, revoke the powers of a member of the Supervisory Body in the event of: 

 The occurrence of conditions referred to in the requirements of the first paragraph of this section; 

 A serious failing in its duties as provided for in the present Model; 

 A sentence of conviction against the Company in accordance with D.Lgs. No. 231/01 having force of law, or 
criminal proceedings concluded by a plea bargain, when it results from acts, omissions or insufficient supervision 
on the part of the Body, as provided for by Art. 6 of legislative decree D.Lgs. 231/01; 

 Failure to comply with obligations of confidentiality; 

 In all cases failure to meet the requirements mentioned in the preceding section. 
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6.5 FLOW OF INFORMATION RELATIVE TO THE 
SUPERVISORY BODY 

 
So that the Supervisory Body may perform its functions and duties satisfactorily, it is necessary to ensure an adequate 
flow of information from and to said Body. 
Provision has been made for a special procedure to identify information that should be communicated to the Supervisory 
Body; said information must be sent in all cases without fault: 
 

 Measures and/or news coming from Judicial Police bodies, or from any other authority, from which may be 
deduced the performance of investigations, even on unknown persons, for the offences referred to in the Decree; 

 Requests for legal assistance sent by managers and/or employees of WPS Italia in the event of the initiation of 
legal proceedings for the offences referred to by the Decree; 

 Internal reports from which emerge possible cases of liability or findings with regard to compliance with the rules 
of the Decree; 

 Evidence of disciplinary proceedings for failure to comply with the stipulations of the Model, and the related 
outcomes;  

 News regarding in-court and out-of-court disputes due to the offences referred to in the Decree; 

 The system of delegation of authority; 

 The reports prepared by the Control Functions/Bodies within the framework of their verification activity, from which 
may emerge facts, acts, events or omissions with critical profiles regarding compliance with the rules of the Decree 
or the provisions of the organization and management model. 

 
All recipients of the Model shall report to the Supervisory Body: 

 The commission or presumed commission of offences referred to in the Decree of which they obtain knowledge; 

 Any infringement or presumed infringement of the Model, of the procedures established through its 
implementation, or of the Code de Conduite, of which they obtain knowledge;  

 Proposed changes designed to improve the definition and/or application of prevention procedures; 

 All useful information to facilitate the performance of checks on the correct implementation of the Model. 
 
All outside persons are required, within the framework of the business carried out by the Company, to report directly to the 
Supervisory Body in due time any infringements of the Model of which they obtain knowledge. 
In order to enable precise compliance with the duties of information, an electronic mailbox has been set up dedicated to 
correspondence with the Supervisory Body. 
 
Correspondence is possible in paper format (closed envelope), which must be sent to the head office of the Company for 
the attention of the Supervisory Body. 
  
The Company adopts appropriate measures so that confidentiality is always guaranteed concerning the identity of the 
person sending information; any form of retaliation, discrimination or penalization against those who perform reporting or 
disclosure in good faith is prohibited.  
The Supervisory Body will also examine correspondence received anonymously. 
The Company reserves the right to take any action against anyone maliciously reporting facts not certified as true.  
Any breach of the obligations of information relative to the Supervisory Body as referred to in the present point, constituting 
an infringement of the Model, is subject to the provisions of the system of sanctions. 
 
All employees and members of the Company's governing bodies may request clarification by the Supervisory Body 
regarding the correct interpretation/application of the model and the prevention procedures. 
 
 

6.6 INFORMATION OF THE GOVERNING BODIES 
 
The Supervisory Body reports at least once a year to the Board of Directors, and also by taking part in the corresponding 
meeting, on the verification and control activities performed, and on their results. 
Each year the Supervisory Body sends to the Board of Directors a written report on implementation of the Model. 
The Supervisory Body may be convened by the Board at any time and may, in turn, present a request along those lines, 
to report regarding the functioning of the Model or specific situations 
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6.7 PROVISIONS RELATING TO THE ANTI-MONEY 
LAUNDERING REGULATION 

 

Based on the provisions of Article 52, paragraph 2 of D.Lgs. 231/2007 …. The Control Bodies defined in paragraph 1 of 
said article (and among them the Supervisory Body ex 231/01): 

 Shall report immediately to the sector Supervisory Authority all acts or events of which they obtain knowledge 
during the performance of their duties, which could constitute a breach of the provisions issued in accordance 
with Article 7, paragraph 2 (appropriate verification of the client); 

 Shall report immediately to the owner of the business, or its legal representative or one of its delegatees, any 
breaches of the provisions referred to in Article 41 (SOS) which they learn of; 

 Shall report to the Ministry of the Economy and Finance (MEF), within thirty days, any breaches of the provisions 
referred to in Article 49 (limits on the use of cash), paragraphs 1, 5, 6, 7, 12, 13 and 14 e in Article 50 (anonymous 
accounts and savings accounts or accounts with a fictitious letterhead) which they learn of; 

 Shall report to the sector supervisory authority, within thirty days, any breaches of the provisions contained in Art. 
36 (recording) which they learn of. 

 
To accomplish the tasks mentioned above, the Supervisory Body shall comply with the instructions of the Internal 
Procedure specially prepared for the reporting of suspicious tran 
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7 Chapter 7 

REGULATORY SYSTEM 
 
The regulatory standards that follow were produced based on the provisions of D.Lgs. 231/01.  
Articles 6 and 7 of said provision stipulate that entities which adopt and effectively implement appropriate organization, 
management and control models, with a correlated system of “disciplinary” sanctions in case of failure to comply with the 
rules dictated by them, are exempted from liability for any offences committed by their employees or other persons in the 
interests of the Company. 
The existence of a system of sanctions applicable in the event of failure to comply with the rules of conduct, the 
requirements and internal procedures provided for by the Model is, indeed, indispensable to ensure the effectiveness of 
said Model.  
The application of the sanctions in question must remain completely independent of the performance and outcome of any 
criminal or administrative proceedings initiated by the Judicial or Administrative Authority, in the event that the behaviour 
to be reprimanded also constitutes a case of major offence in accordance with D.Lgs. 231/01 or a major criminal or 
administrative case in accordance with the regulations on the protection of health and safety in the workplace. Indeed, the 
rules imposed by the Model are assumed by the Company in full independence, irrespective of the fact that any conduct 
may constitute a criminal or administrative offence and that the Judicial or Administrative Authority intends to prosecute 
said offence. 
The commission of or complicity in the commission of such offences, by the aforementioned physical persons, is punished 
by the criminal law code, while, on the labour relations level, the consequences can only be those provided for by Art. 2119 
c.c., without the payment of any compensation to the worker.  
 
However, the following rules govern the disciplinary consequences of infringements of the principles of the Model and the 
Code de Conduite. 
The rules supplement and do not substitute for the legislation and the clauses of the CCNL (National Collective Bargaining 
Agreement) on the subject of disciplinary sanctions.  
Verification of the appropriateness of the disciplinary system, constant monitoring of any proceedings for the imposition of 
sanctions against employees, and any actions taken against third parties, are entrusted to the Supervisory Body. The 
Supervisory Body shall report to the Board of Directors offences that are detected by it, or which come to its knowledge 
when performing its functions; it subsequently checks the imposition procedures and the related follow-up measures. 
The defined disciplinary system may also be applied to members of the Supervisory Body, with regard to the functions 
assigned to them by the present Model.  
 
The present draft of the Organization Model is posted in the firm's head office, in a place accessible to all, so as to ensure 
that it is fully known by those it is intended for. 
Of course, the provisions of this Model and of the regulatory code may not be interpreted in such a way as to constitute a 
derogation from the provisions regarding penalties for unjustified dismissal, contained in Art. 18 of Act No. 300/1970 as 
amended by Act No. 92/2012, and by D.Lgs. No. 23/2015.  
 
The following constitute infringements of the Model: 

 Behaviours which constitute the cases of offence provided for in D.Lgs. 231/01; 

 Behaviours which, although they do not form one of the cases of offences provided for in D.Lgs. 231/01, are 
designed uniquely with a view to their commission; 

 Behaviours not complying with the provisions stipulated by the Code de Conduite; 

 Behaviours not complying with the provisions stipulated by the Model, in particular: 
o with regard to the risk of commission of an offence against Government Departments, behaviours 

violating the principles of control listed in Particular Part 1; 
o with regard to the risk of commission of an IT offence, behaviours violating the principles of control listed 

in Particular Part 2; 
o with regard to the risk of commission of an offence of organized crime or incitement to not make 

statements, or to make false statements, to the judicial authorities, behaviours violating the principles of 
control listed in Particular Part 3; 

o with regard to the risk of commission of a corporate offence, including the offence of corruption of private 
agents, behaviours violating the principles of control listed in Particular Part 4; 

o with regard to the risk of commission of offences of terrorism or subversion of the democratic order, 
behaviours violating the principles of control listed in Particular Part 5; 

o with regard to the risk of infringement of the established rules concerning protection of health and safety 
at work which could cause an occurrence entailing the offence of manslaughter or serious or very serious 
unintentional personal injury, behaviours violating the principles of control listed in Particular Part 6; 
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o with regard to the risk of commission of the offences of receiving stolen goods, money laundering or use 
of money, goods or benefits from an illicit source, and also the offence of self-laundering, behaviours 
violating the principles of control listed in Particular Part 7; 

 Uncooperative behaviour with regard to the Supervisory Body, consisting, for example and non-exhaustively, of 
a refusal to provide requested information or documentation, failure to comply with the general and specific 
instructions given by the Supervisory Body in order to obtain the information considered necessary for the 
accomplishment of its duties, failure, without a justified reason, to take part in the inspection visits scheduled by 
the Supervisory Body, or failure to take part in training meetings.  

 
The seriousness of the infringement will be evaluated based on the following circumstances: 

 The presence and intensity of the intentional factor; 

 The presence and intensity of negligent, imprudent and incompetent conduct; 

 The extent of the danger and/or the consequences of the infringement for the Company and the stakeholders of 
said Company, and also for the persons intended to receive the regulations regarding health and safety at work; 

 The predictability of the consequences; 

 The times and methods of infringement;  

 The circumstances in which the infringement occurred; 

 Recidivism, i.e. the repeated imposition of major disciplinary sanctions for infringements of the Model, and the 
repetition of behaviours which are significant from a disciplinary viewpoint, assessed either on the basis of their 
individual occurrences or as a whole (and not sanctioned). 

 
 

7.1 DISCIPLINARY RULES FOR EMPLOYES 
 
The model produced in accordance with Art. 6 and 7 of legislative decree D.Lgs. 231/01 must be strictly observed by all 
employees, whatever their contractual status. 
An infringement of the Model by employees subject to the CCNL (National Collective Bargaining Agreement) constitutes 
a disciplinary offence. 
The disciplinary measures that may be imposed regarding employees, in accordance with the procedures provided for in 
Article 7 paragraphs 2 and 3 of the Act of 30 May 1970, No. 300 (Status of Workers) and any specific regulations applicable, 
and the disciplinary measures provided for by the Collective Agreement in force (CCNL for Commerce for the employees 
of firms in the tertiary, retailing and service sectors), are as follows:  
 

 Verbal reprimand;  

 Written reprimand; 

 Fine not exceeding four hours' pay; 

 Suspension of pay and the service for a maximum of ten days;  

 Dismissal without prior notice. 
 
Infringements of the Model committed by employees, brought to the knowledge of the Supervisory Body by any measures 
within its competence, shall be reported to the Deputy Director, so as to initiate disciplinary litigation proceedings and take 
the necessary steps to impose, where applicable, the sanctions mentioned above, determined based on the seriousness 
of the infringement committed in light of the criteria indicated in the preceding section and the behaviour adopted before 
(recidivism is an aggravating factor and entails the application of a more severe punishment) and after the act (for example, 
notifying the Supervisory Body of the irregularity that occurred) by the perpetrator of the infringement. 
In particular, with reference to infringements of the Model by employees, it is stipulated that: 
 

1. Measures of verbal or written reprimand, in accordance with the applicable CCNL agreement in force, according 
to the seriousness of the infringement, are incurred by employees who infringe the internal procedures provided 
for by the present Model or who adopt, in performing activities in the risk area, a behaviour infringing the 
requirements of the Model provided that such conduct does not result in the application of measures provided for 
by D.Lgs. 231/01;  

2. Fines, in accordance with the applicable CCNL agreement in force, are incurred by employees who adopt a 
recidivist behaviour in any of the offences for which a verbal or written reprimand is stipulated, as referred to in 
the preceding point 1, more than twice within two years, or who infringe several times on a single occasion the 
internal procedures provided for by the present Model or adopt several times, when performing activities in the 
risk area, a behaviour infringing the requirements of said Model, provided that such conduct does not result in the 
application of measures provided for by D.Lgs. 231/01; 

3. Measures of suspension of pay and the service, in accordance with the applicable CCNL agreement in force, are 
incurred by employees who: 1) in infringing the internal procedures provided for by the present Model or in 
adopting, when performing activities in the risk area, a behaviour infringing the requirements of the same, harm 
the Company or expose it to an objective situation of danger to the integrity of its assets, provided, however, that 
such conduct is not intended uniquely for commission of the offences that are prerequisites of D.Lgs. 231/01 and 
does not result in application of the measures provided for by D.Lgs. 231/01; 2) adopt a recidivist behaviour in 
any of the faults punishable by the fine referred to in point 2 above, more than twice within two years;  
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4. Measures of dismissal without prior notice in accordance with the applicable CCNL agreement in force, are 
incurred by employees who adopt a behaviour not in compliance with the requirements of the present Model and 
intended uniquely for the accomplishment of an offence sanctioned by D.Lgs. 231/01, and employees who adopt 
a behaviour clearly in violation of the requirements of the present Model, such as to result in the concrete 
application against the Company of measures provided for by D.Lgs. 231/01. 

 
With reference to the risk of commission of offences in breach of the occupational health and safety regulations provided 
for by Art. 25 septies of D.Lgs. 231/01, and also in accordance with the provisions of the Ministry of Labour's Circular of 
11 July 2011 No. 15816, concerning the “Organization and management model ex Art. 30 D.Lgs. 81/2008”, the possible 
violations are indicated below, listed in increasing order of seriousness: 
 

1. Measures of verbal or written reprimand, in accordance with the applicable CCNL agreement in force, are incurred 
by employees who do not comply with the Model in the event that the violation entails causing a situation of 
possible danger for the physical integrity of one or more persons, including the perpetrator of the violation, and 
provided that it does not include one of the possible cases stipulated in the following points 2, 3 and 4; 

2. Fines, in accordance with the applicable CCNL agreement in force, are incurred by employees who adopt a 
recidivist behaviour in any of the faults punishable by the measure of written reprimand referred to in the previous 
point more than twice within two years or who do not comply with the Model, in the event that the violation entails 
harming the physical integrity of one or more persons, including the perpetrator of the violation, and provided that 
it does not include one of the possible cases stipulated in the following points 3 and 4; 

3. Measures of suspension of pay and the service, in accordance with the applicable CCNL agreement in force, are 
incurred by employees:  

a. who do not comply with the Model, in the event that the violation causes harm, which may be considered 
“serious”, to the physical integrity of one or more persons, including the perpetrator of the offence, and 
provided that it does not include one of the possible cases stipulated in the following point 4;  

b. who adopt a recidivist behaviour in any of the faults punishable by a fine, as specified in point 2 above, 
more than twice within two years; 

4. Measures of dismissal without prior notice are incurred by employees who do not comply with the Model, in the 
event that the violation causes harm, which may be considered “very serious”, to the physical integrity of one or 
more persons, including the perpetrator of the offence, or their death. 

 
In all cases of imposed sanctions and/or ascertained infringements, the competent corporate function (Deputy Director) 
shall always keep the Supervisory Body informed. 
No disciplinary measure may be adopted without hearing prior objections to the charges against the employee and without 
having heard him speak in his defence. 
 
 

7.2 DISCIPLINARY RULES FOR MANAGERS 
 
The model produced in accordance with articles 6 and 7 of legislative decree D.Lgs. 231/01 must be strictly observed by 
all employees having the office of managers of the Company. 
Infringements of the principles and rules contained in the Model by managers constitute a disciplinary offence, and shall 
always be brought to the knowledge of the Supervisory Body, to take any measures within its competence. 
The disciplinary measures that may be imposed regarding managers, in accordance with the procedures provided for in 
Article 7 of Act 300/70 and any specific regulations applicable, are those provided for by the following system of sanctions:  
 

 Written reprimand; 

 Disciplinary suspension of work and pay; 

 Justified dismissal with right to prior notice; 

 Dismissal on justified grounds. 
 
In particular, with reference to infringements of the Model by Company managers, it is stipulated that: 

 In cases of minor breaches of one or more rules of procedure or behaviour provided for in the Model, the manager 
incurs a written reprimand consisting of a demand for compliance with the Model, which is a necessary condition 
to maintain the relationship of trust with the Company; 

 In cases of minor, but repeated, breaches of one or more rules of procedure or behaviour provided for in the 
Model, the manager incurs the measure of disciplinary suspension from work and pay; 

 In cases of serious breaches of one or more rules of procedure or behaviour provided for in the Model such as to 
form a major breach of contract, or such as to justify dismissal in accordance with the applicable CCNL agreement 
or the Civil Law Code, or in cases of recidivism in any of the faults punishable by a suspension, more than twice 
within two years, the manager incurs the measure of justified dismissal with a right to prior notice; 

 Where the infringement of one or more requirements of the Model - as specified in detail in the points mentioned 
above - is so serious as to irreparably damage the relationship of trust, not permitting the continuation of the work 
relationship, even temporarily, the manager incurs the measure of dismissal on justified grounds.  
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Furthermore, for employees of the Company having the title of ‘manager’, the following constitute serious infringements of 
the Model:  

 Failure to comply with the obligation of management or supervision of employees concerning the correct and 
effective application of said Model; 

 Failure to comply with the obligation of management and supervision of other collaborators who, although not tied 
to the Company by a bond of subordination, are nevertheless subject to the management and supervision of the 
‘managers’ in accordance with Art. 5 paragraph 1 lett. b) of D.Lgs. 231/01, without prejudice to the qualification 
of the contract with such persons. 

 
The offences mentioned above, committed by managers, shall be reported to the Board of Directors, to ensure the 
imposition of one of the sanctions stipulated above, in accordance with the procedures provided for by Article 7 of Act 
300/70 and any specific regulations applicable, determined based on the seriousness of the infringement committed in 
light of the criteria indicated in section 7 and the behaviour adopted before (any previous infringements committed) and 
after the act (for example, notifying the Supervisory Body of the irregularity that occurred) by the perpetrator of the 
infringement. 
 
In all cases of imposed sanctions and/or ascertained infringements, the Board of Directors shall always keep the 
Supervisory Body informed. 
 

7.3 DISCIPLINARY RULES FOR DIRECTORS 
 
The model produced in accordance with articles 6 and 7 of legislative decree D.Lgs. 231/01 must be strictly observed by 
all directors, auditors and board members of the Company. 
Infringements of the principles and rules contained in the Model by members of the Board of Directors shall be reported 
by the Supervisory Body in writing in due time to the Board of Directors as a whole to assess the appropriate measures, 
consistent with the seriousness of the infringement and in accordance with the powers provided for by law and/or the 
articles of association (statements in the minutes of meetings, request for convocation, or convocation, of a Meeting having 
on the agenda appropriate measures against the persons responsible for the infringements, etc.). 
The measures that may be imposed concerning one or more members of the Company's Board of Directors, after prior 
deliberation by the aforementioned body, to be adopted with the abstention of the interested party, are those provided for 
by the following system of sanctions:  
 

 Written reprimand; 

 Temporary suspension of office; 

 Termination of office. 
 
In particular, it is provided that: 

 In cases of minor breaches of one or more rules of procedure or behaviour provided for in the Model, the member 
of the Board of Directors incurs a written reprimand consisting of a demand for compliance with the Model, which 
is a necessary condition to maintain the relationship of trust with the Company; 

 In cases of serious infringements of one or more requirements of the Model, the member of the Board of Directors 
incurs the measure of temporary suspension of office; 

 Where the infringement of one or more requirements of the Model is so serious as to irreparably damage the 
relationship of trust, not permitting the continuation of the relationship, even temporarily, the member of the Board 
of Directors incurs a termination of office.  

 
Moreover, for the members of the Company's Board of Directors, the obligation of management or supervision of 
employees concerning the correct and effective application of the requirements of the Model will also constitute a 
punishable infringement of the Model. 
In cases of infringement of the Model by the Company's entire Board of Directors, a shareholders' meeting shall be called 
immediately to take the appropriate measures. 
 
 

7.4 DISCIPLINARY RULES FOR MEMBERS OF THE 
SUPERVISORY BODY 

 
In cases of infringements of the Model committed by one or more members of the Supervisory Body, said Supervisory 
Body shall inform the Board of Directors to ensure that it take the initiatives considered most appropriate, consistent with 
the seriousness of the infringement and in accordance with the powers provided for by law and/or the articles of association 
(statements in the minutes of meetings, request for convocation, or convocation, of a Meeting having on the agenda 
appropriate measures against the persons responsible for the infringements, etc.). 
In particular, in the event that the infringement is committed by a member of the Supervisory Body who is also an employee 
of the Company, the sanctions mentioned in the previous section with reference to employees shall apply. 
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In all cases of imposed sanctions and/or ascertained infringements, the Board of Directors shall always keep the 
Supervisory Body informed. 
 

7.5 THIRD PARTY 
 
However, regarding infringements of the Model by the categories of third parties mentioned in section 5.2 of the Model, it 
is stipulated that they may, as provided for by the specific contractual clauses inserted in contracts with the aforementioned 
third parties, decide to terminate the contractual relationship, without prejudice to the right to claim payment of damages 
where applicable, whenever such behaviour causes damage to the Company, as in the case of application by the Judge 
of the measures provided for by D.Lgs. 231/01. 



 

 

8 Chapter 8 

APPROVAL AND AMENDMENT OF 

THE MODEL 
 
The Organization Model constitutes, by virtue of and for the purposes of Article 6 paragraph 1, letter a), D.Lgs. 231/01, a 
deed issued by the Board of Directors, which takes charge of its updating, performed in the following conditions: 
 

 Amendments to D.Lgs. 231/01 or the relevant regulations;  

 Changes in organization of the Company's activities and internal processes; 

 Notices of failure to comply with the prevention rules; 

 Notices of proceedings for an offence attributable to the group of “prerequisite offences”.  

 Suggestions concerning internal functions or incentives for organizational improvement. 
 
The Supervisory Body shall be informed in due time of the updating of the Model and the implementation of new procedures 
and operating documents regarding this. 
 
 
 

8.1 DISSEMINATION OF THE MODEL, TRAINING AND 
INFORMATION 

 
Each addressee is required to: 

 acquire an awareness of the principles and contents of the Model; 

 know the operating procedures with which their activity should be performed; 

 contribute actively, with regard to their role and responsibilities, to the effective implementation of the Model, 
reporting any shortcomings noted therein; 

 take part in training courses intended for their function. 
 
In order to ensure an effective, rational communication activity, the Company promotes and facilitates a knowledge of the 
contents and principles of the Model. 
 
For the in-house personnel this is done by the distribution of documentation in paper format and/or on paper, with special 
attention to newly recruited personnel.  
Upon distribution of the documents, the recipient signs a statement of commitment to keep the contents confidential. 
 
As regards external entities, the Code de Conduite and any relevant excerpts from the Organization Model are made 
available; in contracts, provision is made for the insertion of an obligation of knowledge of the provisions of D.Lgs. 231/2001 
and of the information in the documentation of WPS Italia and of the obligation regarding it even in conditions of reciprocity 
when the prerequisites exist. 
 
The Company agrees to implement training programmes with a view to ensuring an effective knowledge of the organization 
and management model by the addressees; the training and information actions are developed and documented in 
accordance with the rules provided for by the internal procedures concerning personnel management. 
 
The training activity is diversified depending on the recipients for whom it is intended and is in all cases characterized by 
principles of completeness, clarity, accessibility and continuity so as to provide the various recipients with a full awareness 
of the firm's instructions that they are required to comply with and the ethical standards that should inspire their behaviour. 
During the information and training sessions, appropriate attention shall be paid to an illustration of the system of sanctions.  
Special attention is paid to the information and training actions provided for in the phases of new personnel induction, 
within the framework of which, depending on the position in the organization chart, the acceptance of obligations and 
sharing of the Company's prevention policies is expressed formally. 
 
Participation in the information and training programmes is compulsory; a breach of these obligations is an infringement of 
the Model, and is subject to the provisions indicated in the system of sanctions. 
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The Supervisory Body is updated regarding the activities of dissemination of training and information; it is assigned the 
task of verifying that the official corporate functions create appropriate and effective initiatives for the dissemination of a 
knowledge and understanding of the Model. 
 
 

8.2 IN-HOUSE CONTACT PERSONS FOR SENSITIVE 
PROCESSES 

 
 
In-house contact persons are identified for sensitive processes, who have responsibility for ensuring compliance with the 
rules of conduct and prohibitions established by the Model, and the policy and procedures relating to the processes within 
its competence. 
The contact person, identified by means of the correlation table indicated in Appendix 3, shall also: 

 Demand similar behaviour of their own contact persons; 

 Inform the Supervisory Body in due time of significant facts or circumstances encountered in the exercise of the 
risky transactions within their competence; 

 Ensure the regular flow of information relative to the Supervisory Body. 
 
The contact person may consult the Supervisory Body and the other official functions of the Company in all cases of 
inefficiency, unsuitability or difficulty in implementing the prevention procedures or in order to obtain clarification regarding 
the prevention conditions provided for by the present Model and activate corrective measures. 



 

 

9 Chapter 9 

FOREWORD TO THE PARTICULAR 

PARTS, THE CONTROL SYSTEM 
 
The control system, perfected by the Company on the basis of the sector rules and the indications provided by the reference 
Guidelines, stipulates: 

 “general” control principles, present in all sensitive processes; 

 “specific” control principles, applied to individual sensitive processes and described in the individual Particular 
Parts. 

 

9.1 GENERAL CONTROL PRINCIPLES 
The control principles of a general nature considered and applied with reference to all the processes and related activities 
are as follows: 
 

9.1.1 TASKS, RESPONSIBILITY AND AUTHORITY  
The levels in the hierarchy and the responsibilities for management, coordination and control within the Company are set 
out formally. The assignment and exercise of powers within the framework of a process is consistent with the positions of 
responsibility and with the importance and/or the criticality of the operations listed below. 
 

9.1.2 SYSTEM OF DELEGATION OF AUTHORITY 
Responsibility for the performance of any of the Company's activities that bind said Company shall always be vested in 
persons provided with specific formal powers.  
The powers of authorization and signature are consistent with the organization and management responsibilities assigned 
and clearly defined and known within the Company. 
 

9.1.3 SEPARATION OF ACTIVITIES 
A separation of activities is implemented between those who authorize, those who execute and those who control, so that 
no one may independently manage the entire performance of a process. 
 

9.1.4 TRACEABILITY 
The documents (whether they be on a paper or electronic medium) concerning decision making and the implementation 
of said decisions regarding sensitive activities are identified, archived and stored, under the responsibility of the relevant 
functions, by procedures such as to prevent damage, subsequent modification, except with appropriate evidence, and 
permit “ex-post” reconstitution. Access to documents already archived is permitted only for authorized persons, and for 
corporate control organizations. 
 

9.1.5 MANAGEMENT OF FINANCIAL RESOURCES 
Within the framework of management of financial resources, the general principles apply regarding satisfactory liquidity 
management, characterized by wealth protection, avoiding risky financial transactions, and satisfactory recording and 
verifiability of transactions which involve the use of financial resources. 
 

9.1.6 PROCEDURES 
Formalized procedures are applied which are appropriate for providing principles of behaviour, defining tasks, roles and 
responsibilities, establishing operating procedures for performance of the business and execution of relevant controls and 
archiving of the relevant records.  
 

9.1.7 MANAGEMENT CONTROL 
The Company's management control system provides for mechanisms for checking the management of financial resources 
with the following objectives:  

 Defining in a clear and systematic manner the resources available to each area of the firm and the scope within 
which such resources can be used, through budget scheduling and definition;  
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 Noting any deviations relative to the predefined amounts, analysing the causes and reporting the results of the 
evaluation to the appropriate management levels for the appropriate adjustment operations, via the relevant final 
balance. 

 

9.1.8 USE OF IT TOOLS 
WPS Italia uses IT systems which ensure, via appropriate control systems, the separation of functions within the framework 
of the sequencing of activities, traceability of actions, and the secure collection of data and records.  
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10 Chapter 10 

APPENDIX 1 – LIST OF OFFENCES 

PROVIDED FOR BY LEGISLATIVE 

DECREE D.LGS.231/01 
 
 

Improper receipt of allocations, fraud harming the state or a public entity or to obtain government 
allocations and computer fraud harming the state or a public entity (Art. 24, D.Lgs. No. 231/2001) 
 
Art. 316-bis c.p. Embezzlement against the state 

 
Anyone, outside of government departments, who having obtained from the state or from another public entity or from the 
European Communities contributions, subsidies or financing to promote initiatives aimed at performing work or carrying 
out activities of public interest, does not use them for the aforementioned purposes, shall be sentenced to between six 
months' and four years' imprisonment. 
 
Art. 316-ter c.p. Improper receipt of allocations, harming the state 

 
Except if the act constitutes the offence provided for ian Article 640-bis, anyone who, through the use or presentation of 
false statements or documents attesting untruths, or through the omission of due information, unduly obtains, for himself 
or for others, contributions, financing, loan facilities or other allocations of the same type, however they be called, 
concessions or allocations from the state, from other public entities or from the European Communities, shall be sentenced 
to between six months' and three years' imprisonment. 
When the sum unduly received is equal to or less than €3,999.96, there shall apply only the administrative sanction of 
payment of a sum of money of between €5,164 and €25,822. However, this sanction may not exceed three times the profit 
obtained. 
 
Art. 640 c.p. Fraud  

 
Anyone who, by cheating or deception, leading someone into error, obtains for himself or others an unfair profit by harming 
others, shall be sentenced to between six months' and three years' imprisonment plus a fine of between €51 and €1,032. 
The sentence is between one and five years' imprisonment and a fine of between €309 and €1,549: 

1. if the act committed harms the state or another public entity or is performed in order to have someone exempted 
from military service; 

2. if the act committed generates in injured party the fear of an imaginary danger or the mistaken conviction of having 
to carry out an order of the authorities. 

The offence is punishable upon a complaint filed by the injured party, unless any of the circumstances stipulated in the 
preceding paragraph or another aggravating circumstance is present. 
 
Art. 640-bis c.p. Serious fraud to obtain government allocations 

 
The sentence is between one and six years' imprisonment and is automatic if the act referred to in Article 640 concerns 
contributions, financing, loan facilities or other allocations of the same type, however they may called, or concessions or 
allocations from the state, from other public entities or from the European Communities. 
 
Art. 640-ter c.p. Computer fraud 

 
Anyone who, by altering in any way the operation of a computer or telematics system or by interfering, without any right, 
in whatsoever manner with data, information or programs contained in a computer or telematics system or pertaining 
thereto, obtains for himself or others an unfair profit by harming others, shall be sentenced to between six months' and 
three years' imprisonment plus a fine of between €51 and €1,032. 
The sentence is between one and five years' imprisonment and a fine of between €309 and €1,549 if one of the 
circumstances provided for by number 1) of the second paragraph of Article 640, or if the act is committed by abusing the 
capacity of system operator. 



 

 

 

27 Copyright © 2019 All right reserved 

The offence is punishable upon a complaint filed by the injured party, unless any of the circumstances mentioned in the 
second paragraph or another aggravating circumstance is present. It is worth remembering that such cases of offences 
are significant only if their performance harms the public authorities. 
 
 

Serious IT offences and illicit data processing (Art. 24-bis, D.Lgs. No. 231/2001)  
 
Art. 491-bis c.p. Falsehood in an electronic document that is public or serves as evidence 

 
If any of the falsehoods provided for in the present chapter concerns a public or private electronic document serving as 
evidence, the provisions of said chapter concerning public acts and private deeds respectively shall apply. 
 
Art. 615-ter. c.p. Illegal access to an IT or telematics system 

 
Anyone who illegally penetrates an IT or telematics system protected by security measures or remains there against the 
explicit or tacit will of whoever has the right to exclude him from it, shall be sentenced to up to three years' imprisonment. 
The sentence is between one and five years' imprisonment: 

1. if the act is committed by a government official or by a manager of a public service, with abuse of powers or with 
an infringement of the duties inherent in the function or service, or by one who, even illegally, performs work as 
a private investigator, or with abuse of the capacity of system operator; 

2. if, to commit the act, the offender uses violence against things or persons, or if he is clearly armed; 
3. if the act causes the destruction of or damage to the system, or a complete or partial interruption of its operation, 

or the destruction of or damage to the data, information or programs contained therein. 
Whenever the acts referred to in the first and second paragraphs concern computer or telematics systems of military 
interest or relating to the public order or public safety or health, or civil protection or in all cases of public interest, the 
sentence shall be imprisonment for between one and five years, and between three and eight years, respectively. 
In the case provided for in the first paragraph, the offence is punishable upon a complaint filed by the injured party; in other 
cases this is automatic. 
 
Art. 615-quater. c.p. Illegal possession and dissemination of access codes to IT or telematics systems 

 
Anyone who, in order to obtain for himself or others a profit or to cause harm to others, illegally procures, reproduces, 
distributes, discloses or delivers codes, keywords or other appropriate means of access to an IT or telematics system, 
protected by security measures, or in any way provides appropriate indications or instructions for the aforementioned 
purpose, shall be sentenced to up to one year's imprisonment and a fine of up to €5,164. 
The sentence is between one and two years' imprisonment and a fine of between €5,164 and €10,329 if any of the 
circumstances referred to in numbers 1) and 2) of the fourth paragraph of Article 617-quater is present. 
 
Art. 615-quinquies c.p. Distribution of computer equipment, devices or programs designed to damage or interrupt 
an IT or telematics system 

 
Anyone who, for the purpose of illegally damaging an IT or telematics system, the information, data or programs contained 
therein or relating thereto, or aiming to cause the interruption, complete or partial, or an alteration of its operation, procures, 
produces, reproduces, imports, distributes, discloses, delivers or in any way makes available to others computer 
equipment, devices or programs, shall be sentenced to up to two years' imprisonment and a fine of up to €10,329. 
 
Art. 617-quater c.p. Illegal interception, prevention or interruption of IT or telematics communications 

 
Anyone who fraudulently intercepts communications relating to an IT or telematics system or between several systems, or 
prevents or interrupts them, shall be sentenced to between six months' and four years' imprisonment. Except if the act 
constitutes a more serious offence, the same sentence shall apply to anyone who reveals to the public, by whatsoever 
means of information, in full or in part, the content of the communications referred to in the first paragraph. 
The offences referred to in the first and second paragraphs are punishable upon a complaint filed by the injured party. 
However, a sentence of between one and five years' imprisonment applies automatically if the act is committed: 

1. to harm an IT or telematics system used by the state or another public entity or by a firm providing public services 
or services of public necessity; 

2. by a government official or by a manager of a public service, with abuse of powers or with an infringement of the 
duties inherent in the function or service, or with abuse of the capacity of system operator; 

3. by one who, even illegally, performs work as a private investigator. 
 
Art. 617-quinquies c.p. Installation of equipment suitable for intercepting, preventing or interrupting IT or 
telematics communications 

 
Anyone who, except in the cases permitted by law, installs equipment suitable for intercepting, preventing or interrupting 
communications relating to an IT or telematics system or between several systems, shall be sentenced to between one 
and four years' imprisonment. The sentence is between one and five years' imprisonment in the cases provided for in the 
fourth paragraph of Article 617-quater. 
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Art. 635-bis. c.p. Damage to computer information, data and programs 

 
Except if the act constitutes a more serious offence, anyone who destroys, damages, erases, alters or deletes information, 
data or computer programs of others shall be sentenced, upon a complaint filed by the injured party, to between six months' 
and three years' imprisonment. 
It the condition referred to in number 1) of the second paragraph of Article 635 is met or if the act is committed by abusing 
the capacity of system operator, the sentence is between one and four years' imprisonment and is automatic. 
 
Art. 635-ter. c.p. Damage to computer information, data and programs used by the state or another public entity 
or in any case an entity of public utility 

 
Except if the act constitutes a more serious offence, anyone who commits an act intended to destroy, damage, erase, alter 
or delete information, data or computer programs used by the state or another public entity or related to them, or in any 
case an entity of public utility, shall be sentenced to between one and four years' imprisonment. 
If the act causes destruction, damage to, erasure, alteration or the deletion of information, data or computer programs, the 
sentence is three to eight years' imprisonment. 
It the condition referred to in number 1) of the second paragraph of Article 635 is met or if the act is committed by abusing 
the capacity of system operator, the sentence is increased. 
 
Art. 635-quater c.p. Damage to IT or telematics systems 

 
Except if the act constitutes a more serious offence, anyone who, by the conduct referred to in Article 635-bis, or by the 
introduction or transmission of data, information or programs, destroys, damages, or makes the IT or telematics systems 
of others unusable in full or in part or seriously interferes with their operation shall be sentenced to between one and five 
years' imprisonment. 
It the condition referred to in number 1) of the second paragraph of Article 635 is met or if the act is committed by abusing 
the capacity of system operator, the sentence is increased. 
 
Art. 635-quinquies c.p. Damage to IT or telematics systems of public utility 

 
If the act referred to in Article 635-quater is designed to destroy, damage, or make the IT or telematics systems of public 
utility unusable in full or in part, or seriously interferes with their operation, the sentence is between one and four years' 
imprisonment. 
If the act causes the destruction of or damage to an IT or telematics system of public utility, or if this system is rendered 
unusable, in full or in part, the sentence is between three and eight years' imprisonment. 
It the condition referred to in number 1) of the second paragraph of Article 635 is met or if the act is committed by abusing 
the capacity of system operator, the sentence is increased. 
 
Art. 640-quinquies c.p. Computer fraud by the person providing electronic signature certification services 

 
A person who provides services of electronic signature certification, who, in order to obtain for himself or for others an 
unfair profit, or to cause harm to others, violates the obligations provided for by the law for the issue of a qualified certificate, 
shall be sentenced to up to three years' imprisonment, and a fine of €51 to €1,032. 
 

Serious offences of organized crime (Art. 24-ter, D.Lgs. No. 231/2001)  
 
Art. 416 c.p. Criminal organization 

 
When three or more people conspire to commit offences, those who promote or form or organize the criminal organization 
are sentenced, for this sole act, to three to seven years' imprisonment. 
For the sole fact of taking part in the criminal organization, the punishment is one to five years' imprisonment. 
The leaders are subject to the same sentence as that decided for the promoters. 
If the criminals go about armed in the countryside or on the public highways, a sentence of five to fifteen years' 
imprisonment applies. 
The sentence is increased if the number of gangsters is ten or more. 
If the criminal organization aims at committing any of the offences referred to in articles 600, 601 and 602, and also in 
Art.12, paragraph 3-bis, of the single text of the provisions concerning the immigration regulations and the rules on the 
condition of foreigner, referred to in the legislative decree of 25 July 1998, No. 286, the sentence applied is between five 
and fifteen years' imprisonment in the cases provided for in the first paragraph and between four and nine years in the 
cases provided for in the second paragraph. 
If the criminal organization aims at committing any of the offences stipulated in articles 600-bis, 600-ter, 600-quater, 600- 
quater.1, 600-quinquies and 609-bis, when the act is committed against a minor aged eighteen, 609-quater, 609-quinquies 
and 609-octies, when the act is committed against a minor aged eighteen, and 609-undecies, a sentence of four to eight 
years' imprisonment applies in the cases provided for in the first paragraph and two to six years' imprisonment in the cases 
provided for in the second paragraph. 
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Art. 416-bis c.p. Criminal organization of a mafia type, including foreigners 

 
Anyone who is a member of a criminal organization of a mafia type formed by three or more persons, shall be sentenced 
to ten to fifteen years' imprisonment. 
Those who promote, manage or organize the criminal organization shall be sentenced, for this sole act, to twelve to 
eighteen years' imprisonment. The criminal organization is of a mafia type when those who are members of it use the force 
of intimidation of the associative bond and the conditions of subjection and the code of silence this entails to commit serious 
offences, to acquire directly or indirectly the management or the control in any way of economic activities, concessions, 
authorizations, contracts and public services or to achieve unfair profits or benefits for themselves or others, or in order to 
prevent or hinder the free exercise of the vote or to obtain votes for themselves or for others on the occasion of elections. 
If the criminal organization is armed, the sentence applied is nine to fifteen years' imprisonment in the cases provided for 
in the first paragraph and twelve to twenty-four years in the cases provided for in the second paragraph. 
The criminal organization is considered armed when the participants have available to them, to achieve the purpose of the 
criminal organization, arms or explosive materials, even if they are hidden or kept in a storage place. 
If the economic activities for which the gangsters plan to take over or maintain control are financed in full or in part by the 
price, the product or the profit of offences, the sentences established in the preceding paragraphs are increased by 
between a third and half. 
With regard to those convicted it is always compulsory to confiscate those things that are useful or were intended for 
committing the offence and those things that are not the price, product or profit or that do not constitute an investment. 
The provisions of this article also apply to the Camorra and other criminal organizations, however they be called locally, 
and including foreign organizations, which use the force of intimidation of the associative bond to pursue goals 
corresponding to those of organizations of a mafia type. 
 
Art. 416-ter Political-mafia electoral exchange 

 
Anyone who accepts the promise of obtaining votes by means of the procedures referred to in the third paragraph of Article 
416-bis in exchange for the allocation or the promise of allocation of money or other benefits shall be sentenced to four to 
ten years' imprisonment. 
The same sentence applies to anyone who promises to obtain votes by the procedures referred to in the first paragraph. 
 
Art. 630 c.p. Sequestration of a person for the purpose of robbery or extortion 

 
Anyone who sequesters a person for the purpose of obtaining, for themselves or for others, an unfair profit as the price of 
the release, shall be sentenced to twenty-five to thirty years' imprisonment. However, if the sequestration results in the 
death of the sequestered person, as an unintentional consequence of the offence, the offender shall be sentenced to thirty 
years' imprisonment. If the offender causes the death of the sequestered person, a life sentence shall apply. To a co-
conspirator who, parting company with the others, acts in such a way that the person held captive becomes free again, 
without this result being the consequence of the ransom price of the release, the sentences stipulated by Article 605 shall 
apply. If, however, the person held captive dies, as a consequence of the sequestration, after their release, the sentence 
shall be six to fifteen years' imprisonment. With regard to a co-conspirator who, parting company with the others, acts, 
except in the case provided for in the preceding paragraph, to prevent the criminal activity from having further 
consequences, or who concretely helps the police or legal authorities collect decisive evidence for the identification or 
capture of the co-conspirators, the life sentence shall be replaced by a sentence of twelve to twenty years' imprisonment 
and the other sentences shall be reduced by between one-third and two-thirds. When there is an attenuating circumstance, 
the sentence provided for in the second paragraph is replaced by twenty to twenty-four years' imprisonment; the sentence 
provided for in the third paragraph is replaced by twenty-four to thirty years' imprisonment. If there are several attenuating 
circumstances, the sentence to be applied due to the reduction may not be less than ten years, in the case provided for in 
the second paragraph, and fifteen years in the case provided for in the third paragraph. The sentence limits stipulated in 
the preceding paragraph may be exceeded when there are attenuating circumstances as referred to in the fifth paragraph 
of the present article. 
 
Art. 74, Dpr 309/90 Criminal organization for illegal traffic in drugs or psychotropic substances 

 
When three or more people conspire to commit several of the offences provided for in Article 73, anyone who promotes, 
forms, manages, organizes or finances the organization shall be sentenced, for this sole act, to not less than twenty years' 
imprisonment. Anyone who takes part in the organization shall be sentenced to not less than ten years' imprisonment. 
The sentence is increased if the number of gangsters is ten or more, or if the participants include persons addicted to the 
use of drugs or psychotropic substances. 
If the criminal organization is armed, the sentence, in the cases mentioned in paragraphs 1 and 3, may not be less than 
twenty-four years' imprisonment and, in the case provided for in paragraph 2, twelve years' imprisonment. The criminal 
organization is considered armed when the participants have available to them arms or explosive materials, even if they 
are hidden or kept in a storage place. The sentence is increased if there exists the circumstance referred to in letter e) of 
paragraph 1 of Article 80. 
If the organization is formed to commit the acts described in paragraph 5 of Article 73, the first and second paragraphs of 
Article 416 of the criminal law code shall apply. 
The sentences provided for in paragraphs 1 to 6 are reduced by between half and two-thirds for anyone who has acted 
effectively to ensure evidence of the offence or to steal from the organization decisive resources for committing offences. 
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Art. 407, paragraph 2, lett. a), number 5), c.p.p. 

 
Illegal production, introduction into the state, placing on sale, transfer, possession and carrying in a public place or a place 
open to the public weapons of war or warlike weapons or their components, explosives, clandestine weapons and more 
common firing weapons. 
 
 

Extortion, improper incitement to give or promise another benefit, and corruption (Art. 25, D.Lgs. No. 
231/2001) 
 
Art. 317 c.p. Extortion 

 
A government official who, abusing his capacity or his powers, forces someone to unduly give or promise money or another 
benefit to himself or a third party shall be sentenced to six to twelve years' imprisonment. 
 
Art. 318 c.p. Corruption in the exercise of functions 

 
A government official who, for the exercise of his functions or powers, unduly receives, for himself or for a third party, 
money or another benefit, or accepts the promise thereof, shall be sentenced to one to five years' imprisonment. 
 
Art. 319 c.p. Corruption for an act contrary to the official duties 

 
A government official who, for omitting or delaying or for having omitted or delayed an act by his office, or for performing 
or for having performed an act contrary to the duties of his office, receives, for himself or for a third party, money or another 
benefit, or accepts the promise thereof, shall be sentenced to four to eight years' imprisonment. 
 
Art. 319-bis c.p. Aggravating circumstances 

 
The sentence is increased if the purpose of the act referred to in Art. 319 is to grant public funds or pay or pensions or the 
conclusion of contracts in which the government department to which the government official belongs has an interest, and 
the payment or reimbursement of taxes. 
 
Art. 319-ter c.p. Corruption in judicial proceedings 

 
If the acts mentioned in articles 318 and 319 are committed to favour or harm a party in civil, criminal or administrative 
legal proceedings, a sentence of four to ten years' imprisonment shall apply. 
If the act results in the unfair conviction of someone to imprisonment not exceeding five years, the sentence is five to 
twelve years' imprisonment; if the act results in unfair conviction to imprisonment exceeding five years, or a life sentence, 
the sentence is six to twenty years' imprisonment. 
 
Art. 319-quater c.p. Improper incitement to give or promise a benefit 

 
Except if the act constitutes a more serious offence, a government official or manager of a public service who, abusing his 
capacity or his powers, incites someone to unduly give or promise money or another benefit to himself or a third party shall 
be sentenced to three to eight years' imprisonment. 
In the cases provided for in the first paragraph, anyone who gives or promises money or another benefit shall be sentenced 
to up to three years' imprisonment. 
 
Art. 320 c.p. Corruption of a person in charge of a public service 

 
The provisions of articles 318 and 319 also apply to the manager of a public service. In all cases, the sentences are 
reduced by no more than one-third.  
 
Art. 321 c.p. Sentences for the corrupter 

 
The sentences established in the first paragraph of Article 318, in Article 319, in Article 319-bis, in Art. 319-ter and in Article 
320 relating to the aforementioned possible cases in articles 318 and 319, also apply to anyone who gives or promises to 
a government official or the manager of a public service money or another benefit. 
 
Art. 322 c.p. Incitement to corruption 

 
Anyone who offers or promises improper money or another benefit to a government official or a manager of a public 
service, for the exercise of his functions or powers, is, if the offer or promise is not accepted, subject to the sentence 
established in the first paragraph of Article 318, reduced by one-third. 
If the offer or promise is made to incite a government official or a manager of a public service to omit or delay an act by his 
office, or to do an act contrary to his duty, the offender is, if the offer or promise is not accepted, subject to the sentence 
established in Article 319, reduced by one-third. 
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The sentence referred to in the first paragraph applies to the government official or manager of a public service who solicits 
a promise or gift of money or another benefit for the exercise of his functions or powers. 
The sentence referred to in the second paragraph applies to the government official or manager of a public service who 
solicits a promise or gift of money or another benefit from a private individual for the purposes indicated in Article 319. 
 
Art. 322-bis c.p. Embezzlement, extortion, improper incitement to give or promise a benefit, corruption and 
incitement to corruption of members of the bodies of the European Communities and officials of the European 
Communities and foreign states 

 
The provisions of articles 314, 316, from 317 to 320 and 322, third and fourth paragraphs, also apply to: 

1. members of the Commission of the European Communities, of the European Parliament, the Court of Justice and 
the Court of Accounts of the European Communities; 

2. officials and employees hired under contract in accordance with the statute of officials of the European 
Communities or the regime applicable to employees of the European Communities; 

3. persons controlled by the Member States or by any public or private entity with the European Communities, who 
perform functions corresponding to those of officials or employees of the European Communities; 

4. members of and personnel assigned to entities formed based on the Treaties establishing the European 
Communities; 

5. those who, within the framework of other Member States of the European Union, perform functions or activities 
corresponding to those of government officials and the managers of a public service. 

The provisions of articles 319-quater, second paragraph, 321 and 322, first and second paragraphs, also apply if money 
or another benefit is given, offered or promised to: 

1. the persons mentioned in the first paragraph of the present article; 
2. persons who perform functions or activities corresponding to those of government officials and the managers of 

a public service within the framework of other foreign states or international public organizations, whenever the 
act is committed to obtain for oneself or for others an improper advantage in international economic transactions 
or in order to obtain or maintain a financial economic activity. 

The persons mentioned in the first paragraph are assimilated to government officials, whenever they perform the 
corresponding functions, and otherwise to managers of a public service. 
 

 
Counterfeiting of money, public credit cards, tax stamps and instruments and distinctive markings 
(Art. 25-bis, D.Lgs. No. 231/2001) 
 
Art. 453 c.p. Counterfeiting of money, spending of counterfeit money and introduction into the state, acting in 
concert 

 
Shall be sentenced to between three and twelve years' imprisonment plus a fine of between €516 and €3,098: 

1. anyone who counterfeits domestic or foreign moneys which are legal currency in the state or outside it; 
2. anyone who in any way adulterates genuine money, by giving it the appearance of having a higher value; 
3. anyone who, not being complicit in the counterfeiting or adulteration, but acting in concert with anyone who has 

done so or with an intermediary, introduces on the territory of the state or owns or spends or otherwise places in 
circulation counterfeit or adulterated money; 

4. anyone who, for the purpose of placing it in circulation, acquires or in any way receives, from anyone who has 
counterfeited it, or from an intermediary, counterfeit or adulterated money. 

 
Art. 454 c.p. Adulteration of money 

 
Anyone who adulterates money of the quality indicated in the preceding article, diminishing in any way its value, or, with 
regard to the money adulterated in this way, commits any of the acts indicated in points number 3) and 4) of said article, 
shall be sentenced to one to five years' imprisonment and a fine of €103 to €516. 
 
Art. 455 c.p. Spending of counterfeit money and introduction into the state, without acting in concert 

 
Anyone who, except in the cases provided for in the two preceding articles, introduces into the territory of the state, acquires 
or owns counterfeit or adulterated money, for the purpose of placing it in circulation, or spends or otherwise places it in 
circulation, shall be subject to the sentences established in said articles, reduced by between one-third and half. 
 
Art. 457 c.p. Spending of counterfeit money received in good faith 

 
Anyone who spends or otherwise places in circulation counterfeit or adulterated money, received by them in good faith, 
shall be sentenced to up to six months' imprisonment or a fine of up to €1,032. 
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Art. 459 c.p. Counterfeiting of tax stamps, introduction into the state, acquisition, possession or placing in 
circulation of counterfeit tax stamps 

 
The provisions of articles 453, 455 and 457 also apply to the counterfeiting or adulteration of tax stamps and the 
introduction into the territory of the state or the acquisition, possession and placing in circulation of counterfeit tax stamps; 
but the sentences are reduced by one-third. 
For the purposes of criminal law, are understood by tax stamps stamped paper, revenue stamps, postage stamps and 
other stamps assimilated to these by specific laws. 
 
Art. 460 c.p. Counterfeiting of watermarked paper for use for the production of government debt paper or tax 
stamps 

 
Anyone who counterfeits watermarked paper to be used for the production of government debt paper or tax stamps, or 
acquires, owns or disposes of such counterfeit paper, shall be sentenced, unless the act constitutes a more serious offence, 
to two to six years' imprisonment and a fine of between €309 and €1,032. 
 
Art. 461 c.p. Production or possession of watermarks or instruments intended for the counterfeiting of money, 
tax stamps or watermarked paper 

 
Anyone who produces, acquires, possesses or disposes of watermarks or instruments intended exclusively for the 
counterfeiting or adulteration of money, tax stamps or watermarked paper shall be sentenced, unless the act constitutes a 
more serious offence, to one to five years' imprisonment and a fine of between €103 and €516. The same sentence applies 
if the acts stipulated in the first paragraph concern holograms or other components of money designed to ensure protection 
against counterfeiting or adulteration. 
 
Art. 464 c.p. Use of counterfeit or adulterated tax stamps 

 
Anyone who, not being complicit in the counterfeiting or adulteration, makes use of counterfeit or adulterated tax stamps, 
shall be sentenced to up to three years' imprisonment and a fine of up to €516. 
If the stamps have been received in good faith, the sentence established in Art. 457 shall apply, reduced by one-third. 
 
Art. 473 c.p. Counterfeiting, adulteration or use of marks or distinctive markings or patents, models and designs 

 
Anyone who, being able to know of the existence of the deed of industrial property, counterfeits or adulterates marks or 
distinctive markings, domestic or foreign, of industrial products, and anyone who, without being complicit in the 
counterfeiting or adulteration, makes use of such counterfeit or adulterated marks or markings, shall be sentenced to 
between six months' and three years' imprisonment and a fine of between €2,500 and €25,000. 
Anyone who counterfeits or adulterates industrial patents, designs or models, domestic or foreign, or who, without being 
complicit in the counterfeiting or adulteration, makes use of such counterfeit or adulterated patents, designs or models, 
shall be sentenced to between one and four years' imprisonment and a fine of between €3,500 and €35,000. 
The offences stipulated in the first and second paragraphs are punishable provided that the rules of internal laws, 
Community regulations and international conventions on the protection of intellectual and industrial property have been 
complied with. 
 
Art. 474 c.p. Introduction into the state and commerce in products with counterfeit markings 

 
Except for the cases of complicity in the offences provided for in Article 473, anyone who introduces into the territory of the 
state, for the purpose of profiting therefrom, counterfeit or adulterated industrial products with marks or other distinctive 
markings, domestic or foreign, shall be sentenced to between one and four years' imprisonment and a fine of between 
€3,500 and €35,000. 
Except for the cases of complicity in the counterfeiting, adulteration, or introduction into the territory of the state, anyone 
who possesses for sale, places on sale or otherwise places in circulation, for the purpose of profiting therefrom, the 
products referred to in the first paragraph, shall be sentenced to up to two years' imprisonment and a fine of up to €20,000. 
The offences stipulated in the first and second paragraphs are punishable provided that the rules of internal laws, 
Community regulations and international conventions on the protection of intellectual and industrial property have been 
complied with. 
 
 

Offences against industry and commerce (Art. 251-bis, D.Lgs. No. 231/2001) 
 
Art. 513 c.p. Disturbing the freedom of industry or commerce 

 
Anyone who uses violence or fraudulent means to prevent or disturb the operations of an industry or commerce shall be 
sentenced, upon a complaint filed by the injured party, unless the act constitutes a more serious offence, to up to two 
years' imprisonment and a fine of between €103 and €1,032. 
 
 



 

 

 

33 Copyright © 2019 All right reserved 

Art. 513-bis c.p. Illegal competition with threats or violence 

 
Anyone who, in running a commercial, industrial or other productive business, performs acts of competition with violence 
or threats shall be sentenced to two to six years' imprisonment. The sentence is increased if the acts of competition concern 
a financial activity belonging, in full or in part and in any way, to the state or other public entities. 
 
Art. 514 c.p. Fraud against national industries 

 
Anyone who, by placing on sale or otherwise placing in circulation, on domestic or foreign markets, industrial products with 
counterfeit or adulterated names, marks or distinctive markings, causes harm to the national industry shall be sentenced 
to one to five years' imprisonment and a fine of not less than €516. If, for the marks or distinctive markings, the rules of 
internal laws or international conventions on the protection of industrial property have been complied with, the sentence is 
increased and the provisions of articles 473 and 474 do not apply. 
 
Art. 515 c.p. Fraud in commercial operations 

 
Anyone who, in running a commercial activity, or in a space open to public, delivers to the buyer a movable item for another, 
or a movable item which, due to its origin, provenance, quality or quantity, is different from that declared or agreed, shall 
be sentenced, unless the act constitutes a more serious offence, to up to two years' imprisonment or a fine of up to €2,065. 
In the case of precious objects, the sentence is up to three years' imprisonment or a fine of not less than €103. 
 
Art. 516 c.p. Sale of inauthentic food substances as authentic 

 
Anyone who places on sale or otherwise markets unauthentic food substances as authentic shall be sentenced to up to 
six months' imprisonment or a fine of up to €1,032. 
 
Art. 517 c.p. Sale of industrial products with false markings 

 
Anyone who places on sale or otherwise places in circulation intellectual works or industrial products with domestic or 
foreign names, marks or distinctive markings, designed to mislead the buyer regarding the origin, provenance or quality of 
the work or product, shall be sentenced, unless the act is stipulates as an offence by another legal provision, to up to two 
years' imprisonment or a fine of up to €20,000. 
 
Art. 517-ter c.p. Production and sale of goods produced by usurping deeds of industrial property 

 
Barring the application of articles 473 and 474, anyone who, being able to know of the existence of the deed of industrial 
property, produces or uses industrially objects or other goods produced by usurping a deed of industrial property or by 
infringing said deed shall be sentenced, upon a complaint filed by the injured party, to up to two years' imprisonment and 
a fine of up to €20,000. Anyone who, for the purpose of profiting therefrom, introduces into the territory of the state, 
possesses for sale, places on sale by a direct offer to consumers or otherwise places in circulation the goods referred to 
in the first paragraph, shall receive the same sentence. The provisions mentioned in articles 474-bis, 474-ter, second 
paragraph, and 517-bis, second paragraph, shall apply. The offences stipulated in the first and second paragraphs are 
punishable provided that the rules of internal laws, Community regulations and international conventions on the protection 
of intellectual and industrial property have been complied with. 
 
Art. 517-quater c.p. Counterfeiting of geographic indications or appellations of origin of agricultural/food products 

 
Anyone who counterfeits or in any way alters geographic indications or appellations of origin of agricultural and food 
products shall be sentenced to up to two years' imprisonment and a fine of up to €20,000. 
Anyone who, for the purpose of profiting therefrom, introduces into the territory of the state, possesses for sale, places on 
sale by a direct offer to consumers or otherwise places in circulation said products with counterfeited indications or 
appellations. The provisions mentioned in articles 474-bis, 474-ter, second paragraph, and 517-bis, second paragraph, 
shall apply. The offences stipulated in the first and second paragraphs are punishable provided that the rules of internal 
laws, Community regulations and international conventions on the protection of geographic indications and appellations of 
origin of agricultural and food products. 
 
 

Corporate offences (Art. 25-ter, D.Lgs. No. 231/2001)  
 
Art. 2621 c.c. False corporate communications 

 
Except for the cases provided for by Art. 2622, directors, managing directors and managers in charge of drawing up the 
corporate financial statements, auditors and liquidators, who, in order to obtain for themselves or for others an unfair profit, 
in the balance sheets, in reports or in other corporate communications intended for shareholders or the public, provided 
for by law, knowingly present important material facts not corresponding to the truth or omit important material facts the 
disclosure of which is imposed by the law, regarding the economic or financial situation and assets and liabilities of the 
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company or of the group to which it belongs, in a manner concretely liable to mislead others, shall be sentenced to between 
one and five years' imprisonment.  
The same sentence applies if the falsehoods or omissions concern assets owned or managed by the company on behalf 
of third parties. 
 
Art. 2621-bis c.c. Acts of minor significance 

 
Unless they constitute a more serious offence, a sentence of six months' to three years' imprisonment shall apply if the 
acts mentioned in Article 2621 are of minor significance, taking into account the nature and size of the company and the 
conditions or effects of the conduct. 
Unless they constitute a more serious offence, the same sentence as in the preceding paragraph shall apply when the 
acts mentioned in Article 2621 concern companies which do not exceed the limits indicated in the second paragraph of 
Article 1 of the Royal Decree of 16 March 1942, No. 267. In this case, the offence may be prosecuted upon a complaint 
filed by the company, the shareholders, the creditors or the others for whom the corporate communications are intended. 
 
Art. 2622 c.c. False corporate communications of listed companies 

 
Directors, managing directors and managers in charge of drawing up the corporate financial statements, auditors and 
liquidators of companies issuing financial instruments admitted for trading on a regulated market in Italy or another 
European Union country, who, in order to obtain for themselves or for others an unfair profit, in the balance sheets, in 
reports or in other corporate communications intended for shareholders or the public knowingly present material facts not 
corresponding to the truth or omit important material facts the disclosure of which is imposed by the law, regarding the 
economic or financial situation and assets and liabilities of the company or of the group to which it belongs, in a manner 
concretely liable to mislead others, shall be sentenced to between three and eight years' imprisonment. 
The following are assimilated to the companies indicated in the preceding paragraph: 

1. Companies issuing financial instruments by whom a request has been presented for admission for trading on a 
regulated market in Italy or another European Union country; 

2. Companies issuing financial instruments admitted for trading on an Italian multilateral trading system; 
3. Companies which control companies issuing financial instruments admitted for trading on a regulated market in 

Italy or another European Union country; 
4. Companies which call on public savings or which manage them in any way. 

The provisions in the preceding paragraphs shall apply even if the falsehoods or omissions concern assets owned or 
managed by the company on behalf of third parties. 
 
Art. 2625 c.c. Impeding control 

 
Directors who, by concealing documents or by other appropriate artifices, impedes or in any way opposes the performance 
of the control activities legally attributed to the shareholders or other governing bodies, shall be sentenced to a financial 
administrative penalty of up to €10,329. 
If the conduct has harmed the shareholders, imprisonment of up to one year shall apply and is executed upon a complaint 
filed by the injured party. 
The sentence is doubled in the case of a company whose shares are listed on regulated markets in Italy or other European 
Union states or widely owned by the public in accordance with Article 116 of the single text referred to in the legislative 
decree of 24 February 1998, No. 58. 
 
Art. 2626 c.c. Improper return of contributions 

 
Directors who, except in cases of lawful capital reduction, return, even in a simulated manner, capital contributions to 
shareholder or release them from the obligation of making such contributions, shall be sentenced to up to one year's 
imprisonment. 
 
Art. 2627 c.c. Illegal distribution of profits and reserves 

 
Unless the act constitutes a more serious offence, directors who distribute profits or advances on profits not actually 
obtained or intended by law for the reserves, or who distribute reserves even not formed by profits, which by law cannot 
be distributed, shall be sentenced to detention for up to one year. 
The return of profits or the reconstitution of the reserves before the planned deadline for approval of the balance sheet 
extinguishes the offence. 
 
Art. 2628 c.c. Illegal transactions on the shares or units of the controlling company 

 
Directors who, except in the cases permitted by law, buy or subscribe to shares or units, harming the integrity of the share 
capital or the reserves not distributable by law, shall be sentenced to up to one year's imprisonment. 
The same sentence applies to directors who, except in the cases permitted by law, buy or subscribe to shares or units 
issued by the controlling company, harming the integrity of the share capital or the reserves not distributable by law. 
If the share capital or the reserves are reconstituted before the planned deadline for approval of the balance sheet relating 
to the financial year in relation to which the act occurred, the offence is extinguished. 
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Art. 2629 c.c. Transactions prejudicial to creditors 

 
Directors who, violating the provisions of the law on creditor protection, perform capital reductions or mergers with other 
companies or split-ups, causing harm to creditors, shall be sentenced, upon a complaint filed by the injured party, to 
between six months' and three years' imprisonment. 
Payment of damages to the creditors prior to the judgment extinguishes the offence. 
 
Art. 2629-bis. c.c. Failure to declare a conflict of interest 

 
A director or member of the management board of a company whose shares are listed on regulated markets in Italy or 
another European Union State or widely owned by the public in accordance with Article 116 of the single text referred to 
in the legislative decree of 24 February 1998, No. 58, and subsequent amendments, or of a supervised entity in accordance 
with the single text referred to in the legislative decree of 1 September 1993, No. 385, of said single text referred to in the 
legislative decree No. 58 of 1998, the Act of 12 August 1982, No. 576, or the legislative decree of 21 April 1993, No. 124, 
who violates the obligations provided for by Article 2391, first paragraph, shall be sentenced to imprisonment for one to 
three years, if the violation causes harm to the company or to third parties". 2. In Article 25-ter, paragraph 1, letter r), of 
the legislative decree of 8 June 2001, No. 231, following the words "civil law code" are inserted the following words: "and 
for the offence of failure to declare a conflict of interest as provided for in Article 2629-bis of the civil law code. 
 
Art. 2632 c.c. Fictitious capital formation 

 
Directors and shareholders making capital contributions who, even partly, falsely form or increase the company's capital 
by assigning shares or units for an amount less than their nominal value, by mutually subscribing to shares or units, by 
substantially overvaluing contributions made in kind or through receivables or company assets in the event of a corporate 
transformation, shall be sentenced to up to one year's imprisonment. 
 
Art. 2633 c.c. Improper distribution of the company's assets by its liquidators 

 
Liquidators who distribute the company's assets among the shareholders before paying off the company's creditors or 
before appropriating the sums necessary to meet their claims, thereby causing harm to creditors, shall be sentenced, upon 
a complaint filed by the injured party, to between six months' and three years' imprisonment. Payment of damages to the 
creditors prior to the judgment extinguishes the offence. 
 
Art. 2635 c.c. Corruption of private individuals 

 
Unless the act constitutes a more serious offence, directors, managing directors and managers in charge of drawing up 
the corporate financial statements, auditors and liquidators who, following the payment or promise of money or another 
benefit, for themselves or for others, perform or omit acts, in breach of the obligations inherent in their office or in the 
obligations of loyalty, causing harm to the company, shall be sentenced to one to three years' imprisonment. 
A sentence of up to one year and six months' imprisonment applies if the act is committed by anyone who is subject to the 
management or supervision of one of the persons mentioned in the first paragraph. 
Anyone who gives or promises money or another benefit to the persons mentioned in the first and second paragraphs shall 
be sentenced to the punishments stipulated there. 
The sentences established in the preceding paragraphs are doubled in the case of a company whose shares are listed on 
regulated markets in Italy or other European Union states or widely owned by the public in accordance with Article 116 of 
the single text of the provisions regarding financial intermediation, referred to in the legislative decree of 24 February 1998, 
No. 58, and subsequent amendments. 
The offence is prosecutable upon a complaint filed by the injured party, unless the act results in a distortion of competition 
in the purchase of goods or services. 
 
Art. 2636 c.c. Illegal influence over the Meeting 

 
Anyone who, by fake or fraudulent acts, creates a majority in a meeting for the purpose of obtaining an unfair profit, for 
themselves or for others, shall be sentenced to between six months' and three years' imprisonment. 
 
Art. 2637 c.c. Price manipulation 

 
Anyone who disseminates false information or sets up fake transactions or employs other devices likely to produce a 
significant alteration in the price of financial instruments which are unlisted or for which no request has been presented for 
admission to trading on a regulated market, or to significantly influence the trust that the public places in the stability of the 
assets of banks or banking groups, shall be sentenced to between one and five years' imprisonment. 
 
Art. 2638 c.c. Obstruction of the duties of the Public Supervisory Authorities 

 
Directors, managing directors, company auditors and liquidators, or entities and other persons subject by law to the public 
supervisory authorities or bound to them by obligations, who in their communications with the aforementioned authorities 
provided for based on law, in order to obstruct the performance of their supervisory functions, present material facts not 
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corresponding to the truth although they are covered by a valuation, regarding the economic or financial situation and 
assets and liabilities of those supervised, or who, for the same purpose, by other fraudulent means conceal in full or in part 
facts that they ought to have disclosed concerning said situation, shall be sentenced to between one and four years' 
imprisonment. The sentence applies even if the information concerns assetsowned or managed by the company on behalf 
of third parties. 
Directors, managing directors, company auditors and liquidators, or entities and other persons subject by law to the public 
supervisory authorities or bound to them by obligations, who in any way, including by the omission of required disclosures 
to the aforementioned authorities, knowingly obstruct their operations, shall be sentenced to the same punishment. 
The sentence is doubled in the case of a company whose shares are listed on regulated markets in Italy or other European 
Union states or widely owned by the public in accordance with Article 116 of the single text referred to in the legislative 
decree of 24 February 1998, No. 58. 
 
 

Offences for the purpose of terrorism or subversion of the democratic order (Art. 25-quater, D.Lgs. No. 
231/2001)  
 
Art. 270-bis c.p. Criminal organizations for the purpose of terrorism or subversion of the democratic order 

 
Anyone who promotes, forms, organizes or manages organizations which propose to perform acts of violence for the 
purpose of subversion of the democratic order shall be sentenced to between seven and fifteen years' imprisonment. 
Anyone who takes part in such organizations shall be sentenced to between four and eight years' imprisonment. 
 
Art. 270-ter c.p. Aiding gangsters 

 
Anyone who, except in cases of complicity in an offence or abetment, gives shelter or provides food, hospitality, means of 
transport, or instruments or communication to any of the persons taking part in the criminal organizations mentioned in 
articles 270 and 270-bis shall be sentenced to up to four years' imprisonment. The sentence is increased if the aid is 
provided continually. Someone who commits the act in favour of a close relative is not punishable. 
 
Art. 270-quater c.p. Recruitment for the purpose of terrorism, including international terrorism 

 
Anyone who, except for the cases mentioned in Article 270-bis, recruits one or more persons to perform acts of violence 
or sabotage of essential public services, for the purpose of terrorism, even if it is against a foreign state, an institution or 
an international organization, shall be sentenced to between seven and fifteen years' imprisonment. 
 
Art. 270-quater1 c.p. Transport organizations for the purpose of terrorism 

 
Except for the cases mentioned in articles 270-bis and 270-quater, anyone who organizes, finances or advertises travel in 
a foreign territory for the purpose of performing the acts of terrorism referred to in Article 270-sexies, shall be sentenced 
to between five and eight years' imprisonment. 
 
Art. 270-quinquies c.p. Training in activities for the purpose of terrorism, including international terrorism 

 
Anyone who, except for the cases mentioned in Article 270-bis, trains or in any way provides instructions regarding the 
preparation or the use of explosive materials, firearms or other weapons, noxious or dangerous chemical or bacteriological 
substances, and any other technique or method for performing acts of violence or sabotage of essential public services, 
for the purpose of terrorism, even if it is against a foreign state, an institution or an international organization, shall be 
sentenced to between five and ten years' imprisonment. The same sentence applies to the person trained. 
 
Art. 270-sexies c.p Acts for the purpose of terrorism 

 
Are considered as acts for the purpose of terrorism those acts which, due to their nature or context, could cause serious 
harm to a country or an international organization and are performed with the aim of intimidating the population or force 
the government authorities or an international organization to perform or abstain from performing any act, or to destabilize 
or destroy the fundamental political, constitutional, economic and social structures of a country or an international 
organization, and other acts defined as terrorist acts or acts committed for the purpose of terrorism by conventions or other 
rules of international law which are binding on Italy. 
 
Art. 280 c.p. Attack for terrorist or subversive purposes 

 
Anyone who, for the purpose of terrorism or subversion of the democratic order, attacks the life or safety of a person, shall 
be sentenced, in the first case, to no less than twenty years' imprisonment and, in the second case, to no less than six 
years' imprisonment. If the attack on the safety of a person causes a very serious injury, a sentence of no less than eighteen 
years' imprisonment shall apply; if it causes a serious injury, a sentence of no less than twelve years' imprisonment shall 
apply. If the acts stipulated in the preceding paragraphs are performed against persons who perform judicial or penitentiary 
or public security functions in the exercise of or because of their functions, the sentences are increased by one-third. If the 
acts referred to in the preceding paragraphs result in the person's death, a life sentence shall apply in the case of an attack 
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on life, and, in the case of an attack on safety, thirty years' imprisonment. Attenuating circumstances simultaneous with 
the aggravating circumstances stipulated in the second and fourth paragraphs may not be considered equivalent to or 
prevailing over the latter. 
 
Art. 280-bis c.p. Act of terrorism with deadly weapons or explosives 

 
Except if the act constitutes a more serious offence, anyone who for the purpose of terrorism performs any act intended to 
damage the movable or movable property of others, by using explosive or other deadly devices, shall be sentenced to two 
to five years' imprisonment. 
 
Art. 289-bis c.p. Sequestration of a person for the purpose of terrorism or subversion 

 
Anyone who sequesters a person for the purpose of terrorism or subversion of the democratic order shall be sentenced to 
twenty-five to thirty years' imprisonment. However, if the sequestration results in the death of the sequestered person, as 
an unintentional consequence of the offence, the offender shall be sentenced to thirty years' imprisonment. If the offender 
causes the death of the sequestered person, a life sentence shall apply. A co-conspirator who, parting company with the 
others, acts in such a way that the person held captive becomes free again, shall be sentenced to two to eight years' 
imprisonment; if the person held captive dies, as a consequence of the sequestration, after their release, the sentence 
shall be eight to eighteen years' imprisonment. When there is an attenuating circumstance, the sentence provided for in 
the second paragraph is replaced by twenty to twenty-four years' imprisonment; the sentence provided for in the third 
paragraph is replaced by twenty-four to thirty years' imprisonment. If there are several attenuating circumstances, the 
sentence to be applied due to the reduction may not be less than ten years, in the case provided for in the second 
paragraph, and fifteen years in the case provided for in the third paragraph.  
 
Art. 302 c.p. Incitement to commit any of the offences stipulated in the first and second chapters 

 
Anyone who incites someone to commit one of the offences of unintentional harm stipulated in the first and second chapters 
of this title, for which the law imposes a life sentence or imprisonment, shall be sentenced, if the incitement is not accepted, 
or if the incitement is accepted but the offence is not committed, to between one and eight years' imprisonment. 
However, the sentence to be applied is always less than half the sentence imposed for the offence to which the incitement 
refers. 
 
Art. 2 New York Convention of 9 December 1999 

 
1. An offence as per the present Convention is committed by anyone who by any means, directly or indirectly, 

illegally and intentionally, provides or collects funds with the intention of using or knowing that they are intended 
to be uses, completely or partially, in order to perform: 

a. An act which constitutes an offence in accordance with and as defined in one of the treaties listed in 
appendix; 

b. Any other act intended to cause death or serious physical injuries to a civilian, or to intended for other 
person who is not playing an active part in situations of armed conflict, when the purpose of such an act, 
due to its nature or context, is to intimidate the population or force the government or an international 
organization to do or abstain from doing something. 

2.  
a. In lodging its deeds of ratification, acceptance, approval or membership, a Party State which does not 

adhere to one of the treaties listed in appendix may declare that, in the application of this Convention to 
the Party State, the treaty should be considered as not included in the appendix referred to in paragraph 
1, indent (a). The declaration shall cease to have effect as soon as the treaty comes into force in the 
Party State, which must inform the depositary of this; 

b. When a Party State ceases to adhere to one of the treaties listed in appendix, it may make a declaration 
regarding the treaty as provided for in this article. 

3. For an act to constitute one of the offences referred to in paragraph 1, it is not necessary that the funds be actually 
used to perform one of the offences referred to in paragraph 1, indent (a) or (b). 

4. Anyone who tries to commit the offence stipulated in paragraph 1 of this article also commits an offence. 
5. An offence is also committed by anyone who: 

a. takes part as an accomplice in performing an offence as provided for by paragraph 1 or 4 of the present 
article; 

b. organizes or manages other people for the purpose of committing an offence as referred to in paragraph 
1 or 4 of the present article; 

c. contributes to the performance of one or more offences, as provided for by paragraph 1 or 4 of the 
present article, with a group of people acting with a common purpose. This contribution must be 
intentional and: 

i. it must be performed in order to facilitate said offences, as provided for in paragraph 1 or 4 of 
the group, where such activities or purposes imply the commission of an offence as provided 
for by paragraph 1 of the present article; or (ii) it must be done with full awareness that the aim 
of the group is to perform an offence, as provided for by paragraph 1 of the present article. 
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Female genital mutilation practices (Art. 25-quater1, D.Lgs. No. 231/2001) 
 
Art. 583-bis. c.p. Female genital mutilation practices 

 
Anyone who, without any therapeutic need, causes mutilation of female genital organs shall be sentenced to between four 
and twelve years' imprisonment. For the purposes of this article, by female genital mutilation practices shall be understood 
clitoridectomy, excision and infibulation and any other practice which has effects of the same type. 
Anyone who, without any therapeutic need, causes, in order to minimize the sexual functions, injuries to the female genital 
organs other than those indicated in the first paragraph, resulting in a disease of the body or mind, shall be sentenced to 
between three and seven years' imprisonment. The sentence is reduced by up to two-thirds if the injury is minor. 
The sentence is increased by one-third when the practices referred to in the first and second paragraphs are committed 
against a minor, or if the act is committed for gainful purposes. The conviction or application of the sentence at the request 
of the parties in accordance with Article 444 of the criminal law code for the offence referred to in the present article 
includes, when the act is committed by the father or tutor, respectively: 1) termination of exercise of the father's power; 2) 
a permanent ban from any office relating to protection, curatorship and administration of support. 
The provisions of this article shall also apply when the act is committed abroad by an Italian citizen or by a foreigner 
resident in Italy, or against an Italian citizen or a foreigner resident in Italy. In such cases, the offender is sentenced at the 
request of the Minister of Justice. 
 

 
Offences against the individual personality (Art. 25-quinquies, D.Lgs. No. 231/2001) 
 
Art. 600. c.p. Reducing to or keeping in slavery or bondage 

 
Anyone who exercises over a person powers corresponding to those of a right of property and anyone who reduces a 
person to a state of constant subjugation or keeps them there, forcing them to provide work or sexual services or to perform 
begging or in any way to provide services which involve exploitation, shall be sentenced to between eight and twenty years' 
imprisonment. 
Reducing to or keeping in state of subjugation occurs when acts are performed by means of violence, threats, deceit, 
abuse of authority or profiting from a situation of physical or mental inferiority or a situation of need, or through the promise 
or payment of sums of money or other benefits to someone who has authority over the person. 
 
Art. 600-bis. c.p. Child prostitution 

 
The sentence is between six and twelve years' imprisonment and a fine of between €15,000 and €150,000 for anyone 
who: 

1. recruits or incites to prostitution a person under the age of eighteen; 
2. encourages, exploits, manages, organizes or controls the prostitution of a person under the age of eighteen, or 

otherwise profits from it. 
Except if the act constitutes a more serious offence, anyone who performs sexual acts with a minor aged between fourteen 
and eighteen, in exchange for a price in money or another benefit, even if only promised, shall be sentenced to between 
one and six years' imprisonment and a fine of between €1,500 and €6,000. 
 
Art. 600-ter. c.p. Child pornography 

 
The sentence is between six and twelve years' imprisonment and a fine of between €24,000 and €240,000 for anyone 
who: 

1. using minors under age eighteen, produces pornographic exhibitions or shows or produces pornographic 
material; 

2. recruits or incites minors under age eighteen to take part in pornographic exhibitions or shows or otherwise profits 
from the aforementioned shows. 

The same sentence applies to anyone who does business in the pornographic material referred to in the first paragraph. 
Anyone who, apart from the cases referred to in the first and second paragraphs, by any means, including by telematics 
systems, distributes, disseminates, spreads or advertises the pornographic material referred to in the first paragraph, or 
distributes or disseminates news or information for the purpose of sexual enticement or exploitation of minors under age 
eighteen, shall be sentenced to one to five years' imprisonment and a fine of between €2,582 and €51,645. 
Anyone who, apart from the cases referred to in the first, second and third paragraphs, offers or transfers to others, even 
free of charge, the pornographic material referred to in the first paragraph, shall be sentenced to up to three years' 
imprisonment and a fine of between €1,549 and €5,164. (2) 
In the cases provided for in the third and fourth paragraphs, the sentence is increased to an extent not exceeding two-
thirds when the material is in large quantities. 
Except if the act constitutes a more serious offence, anyone who attends pornographic exhibitions or shows in which 
minors under age eighteen are involved shall be sentenced to up to three years' imprisonment and a fine of €1,500 to 
€6,000. 
For the purposes of the present article, by child pornography shall be understood any representation, by any means, of a 
minor aged under eighteen involved in explicit sexual activities, real or simulated, or any representation of the sexual 
organs of a minor aged under eighteen for sexual purposes. 
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Art. 600-quater c.p. Possession of pornographic material 

 
Anyone who, apart from the cases stipulated in Article 600-ter, knowingly procures or possesses pornographic material 
produced use minors aged under eighteen, shall be sentenced to up to three years' imprisonment and a fine of not less 
than €1,549. 
The sentence is increased to an extent not exceeding two-thirds when the material is possessed in large quantities. 
 
Art. 600-quater 1 c.p. Virtual pornography 

 
The provisions of articles 600-ter and 600-quater shall also apply when the pornographic material represents virtual images 
produced using pictures of minors aged under eighteen, or parts of them, but the sentence is reduced by one-third. 
By virtual images are understood images produced with graphic production techniques not associated in full or in part with 
real situations, whose quality of representation makes them appear like genuine unreal situations. 
 
Art. 600-quinquies c.p. Tourist initiatives designed to exploit child prostitution 

 
Anyone who organizes or advertises trips for the purpose of exploiting activities of prostitution to the detriment of minors 
or in any way including such activities shall be sentenced to between six and twelve years' imprisonment and a fine of 
between €15,493 and €154,937. 
 
Art. 601 c.p. Human trafficking 

 
The sentence shall be eight to twenty years' imprisonment for anyone who recruits, introduces into the territory of the state, 
transfers even outside of said territory, transports, transfers authority over the person, accommodates one or more persons 
who are in the conditions referred to in Article 600, or performs said acts on one or more persons, by means of deceit, 
violence, threats, abuse of authority or profiting from a situation of physical or mental inferiority or a situation of need, or 
through the promise or payment of sums of money or other benefits to someone who has authority over the person, in 
order to incite or force them to provide work or sexual services or to perform illegal activities which involve exploitation or 
undergoing the removal of organs. 
The same sentence applies to anyone who, even outside the conditions indicated in the first paragraph, performs the acts 
stipulated there on persons below the legal age. 
 
Art. 602 c.p. Purchase and disposal of slaves 

 
Anyone who, except in the cases indicated in Article 601, acquires or disposes of or sells a person who is in one of the 
conditions mentioned in Article 600 shall be sentenced to between eight and twenty years' imprisonment. 
 
Article 603-bis c.p. Illegal brokering and exploitation of labour  

 
Except if the act constitutes a more serious offence, the sentence is between one and six years' imprisonment and a fine 
of between €500 and €1,000 for each worker recruited, for anyone who:  

1. recruits labour for the purpose of performing work for third parties in conditions of exploitation, profiting from the 
workers' state of need;  

2. uses, hires or employs labour, including via the brokering activity referred to in point number 1), subjecting the 
workers to conditions of exploitation and profiting from their state of need.  

If the acts are committed with violence or threats, the sentence of five to eight years' imprisonment and a fine of €1,000 to 
€2,000 shall apply for each worker recruited.  

1. For the purposes of this article, the existence of one or more of the following conditions will constitute signs of 
exploitation: The repeated payment of remuneration in a manner clearly different from the national or regional 
collective agreements signed by the most representative trade union organizations on the national level, or in any 
way disproportionate to the quantity and quality of work performed;  

2. The repeated violation of the regulations concerning working hours, rest periods, weekly rest, compulsory time 
off work, and legal holidays;  

3. The existence of violations of the standards regarding health and safety at work;  
4. Subjecting workers to degrading working conditions, methods of surveillance or accommodation situations.  

The following constitute aggravating circumstances and entail an increase in the sentence by between one-third and half:  
1. The fact that the number of workers recruited exceeds three;  
2. The fact that one or more of the persons recruited are minors below the working age;  
3. The fact of having committed an act exposing the exploited workers to situations of serious danger, in light of the 

characteristics of the work to be performed and the working conditions.  
 
Art. 609-undecies Enticement of minors 

 
Anyone who, for the purpose of committing the offences referred to in articles 600, 600-bis, 600-ter and 600-quater, and 
relating to pornographic material as referred to in articles 600-quater.1, 600-quinquies, 609-bis, 609-quater, 609-quinquies 
and 609-octies, entices a minor aged under sixteen, shall be sentenced, except if the act constitutes a more serious 
offence, to between one and three years' imprisonment. By enticement shall be understood any act designed to elicit the 
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trust of a minor by means of artifices, flattery or threats, including such acts performed using the internet or other networks 
or means of communication. 
 
 

Offences of market abuse (Art. 25-sexies, D.Lgs. No. 231/2001)  
 
Art. 184. of D.Lgs No. 58/98 Insider trading 
 

1. A sentence of between one and six years' imprisonment and a fine of between €20,000 and €3,000,000 shall 
apply to anyone who, possessing inside information due to their capacity as a member of administrative, 
management or control bodies of the issuer, having a stake in the issuer's capital, or performing a job or a 
professional activity or holding a position, including public positions, or an office: 

a. buys, sells or performs other transactions, directly or indirectly, for their own account or for a third-party 
account, on financial instruments using said information; 

b. discloses such information to others, except in the normal exercise of their work, profession, position or 
office; 

c. recommends or incites others, based on said information, to perform any of the transactions indicated 
in letter a). 

2. The same sentence as that referred to in paragraph 1 shall apply to anyone who, possessing inside information 
for the preparation or performance of criminal activities performs any of the actions referred to in said paragraph 
1. 

3. The judge may increase the fine by up to triple, or, whichever is the greater amount, by up to ten times the 
proceeds or profit obtained by means of the offence when, due to the substantial offensiveness of the act, due to 
the personal features of the offender or due to the amount of the proceeds or profit obtained by means of the 
offence, the fine appears inadequate even if the maximum is applied. 
3-bis. In the case of transactions relating to the financial instruments mentioned in Article 180, paragraph 1, letter 

a), number 2), the criminal sentence is a fine of up to €103,291 and up to three years' detention. 
4. For the purposes of this article, by financial instruments shall be understood the financial instruments referred to 

in Article 1, paragraph 2, whose value depends on a financial instrument referred to in Article 180, paragraph 1, 
letter a). 

 
Art. 185. of D.Lgs No. 58/98 Market manipulation 

 
1. Anyone who disseminates false information or sets up fake transactions or employs other devices likely to 

produce a significant alteration in the price of financial instruments shall be sentenced to between one and six 
years' imprisonment and a fine of between €20,000 and €5,000,000. 

2. The judge may increase the fine by up to triple, or, whichever is the greater amount, by up to ten times the 
proceeds or profit obtained by means of the offence when, due to the substantial offensiveness of the act, due to 
the personal features of the offender or due to the amount of the proceeds or profit obtained by means of the 
offence, the fine appears inadequate even if the maximum is applied. 
2-bis. In the case of transactions relating to the financial instruments mentioned in Article 180, paragraph 1, letter 
a), number 2), the criminal sentence is a fine of up to €103,291 and up to three years' detention. 

 

 
Offences of manslaughter and serious or very serious injuries through negligence, committed in 
breach of the accident prevention standards and the standards on health and hygiene protection at 
work (Art. 25-septies, D.Lgs. No. 231/2001) 
 
Art. 589 c.p. Manslaughter 

 
Anyone who causes the death of a person through negligence shall be sentenced to between six months' and five years' 
imprisonment. If the act is committed in violation of the standards on road traffic regulations or those for the prevention of 
accidents at work, the sentence is between two and seven years' imprisonment. A sentence of between three and ten 
years' imprisonment shall apply if the act is committed in breach of the standards on road traffic regulations: 

1. A person in a state of alcoholic inebriation in accordance with Article 186, paragraph 2, letter c) of the legislative 
decree of 30 April 1992, No. 285, and subsequent amendments; 

2. A person under the influence of drugs or psychotropic substances. 
In the event of the death of several people, or the death of one or more people and injuries to one or more people, the 
sentence applied shall be that which ought to be applied for the most serious of the offences committed increased by up 
to threefold, although the sentence may not exceed fifteen years. 
 
Art. 590 c.p. Personal injuries through negligence 

 
Anyone who causes a personal injury to another person through negligence shall be sentenced to up to three months' 
imprisonment and a fine of up to €309. 
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If the injury is serious, the sentence is between one and six months' imprisonment or a fine of between €123 and €619; if 
it is very serious, the sentence is between three months' and two years' imprisonment or a fine of between €309 and 
€1,239. 
If the acts referred to in the second paragraph are committed in breach of the standards on road traffic regulations or those 
for the prevention of accidents at work, the sentence for serious injuries is between three months' and one year's 
imprisonment or a fine of between €500 and €2,000 and the sentence for very serious injuries is between one and three 
years' imprisonment. In cases of breach of the road traffic rules, if the act is committed by a person in a state of alcoholic 
inebriation in accordance with Article 186, paragraph 2, letter c) of the legislative decree of 30 April 1992, No. 285, and 
subsequent amendments, or by a person under the influence of drugs or psychotropic substances, the sentence for serious 
injuries is between six months' and two years' imprisonment and the sentence for very serious injuries is imprisonment for 
between one year six months and four years. 
In cases of injuries to several persons, the sentence applied shall be that which ought to be applied for the most serious 
of the offences committed increased by up to threefold; however, the prison sentence may not exceed five years. 
The offence is punishable upon a complaint filed by the injured party, except in the cases provided for in the first and 
second paragraphs, exclusively for acts committed in breach of the standards on accident prevention at work or relating 
to work hygiene, or which have caused an occupational disease. 
 

 
Receiving stolen goods, money laundering, and use of money, goods or benefits from an illicit source 
and self-laundering (Art. 25-octies, D.Lgs. No. 231/2001) 
 
Art. 648 c.p. Receiving stolen goods 

 
Except for the cases of complicity in the offence, anyone who, in order to obtain a profit for himself or for others, buys, 
receives or conceals money or objects coming from any offence, or is in any way involved in having them bought, received 
or concealed, shall be sentenced to between two and eight years' imprisonment and a fine of between €516 and €10,329. 
The sentence is increased when the act concerns money or objects coming from offences of aggravated robbery in 
accordance with Article 628, third paragraph, aggravated extortion in accordance with Article 629, second paragraph, or 
aggravated theft in accordance with Article 625, first paragraph, No. 7-bis). The sentence is up to six years' imprisonment 
and a fine of up to €516 if the act is very minor. The provisions of this article shall also apply when the perpetrator of the 
offence from whom the money or objects come cannot be charged or sentenced, or when a condition of prosecutability 
relating to such an offence is not present. 
 
Art 648 bis c.p. Money laundering 

 
Except for cases of complicity in the offence, anyone who replaces or transfers money, goods or other benefits coming 
from an intentional offence, or performs other transactions relating thereto so as to obstruct the identification of their 
criminal origin, shall be sentenced to between four and twelve years' imprisonment and a fine of between €5,000 and 
€25,000. 
The sentence is increased when the act is committed in the exercise of a professional activity. The sentence is reduced if 
the money, goods or other benefits come from an offence for which a prison sentence less than five years at most is 
established. 
The final paragraph of Article 648 shall apply. 
 
Art 648 ter c.p. Receiving money, goods or other benefits from an illicit source 

 
Except for cases of complicity in the offence and the cases stipulated in articles 648 and 648bis, anyone who uses in 
economic or financial activities money, goods or other benefits coming from an offence shall be sentenced to between four 
and twelve years' imprisonment and a fine of between €5,000 and €25,000. 
The sentence is increased when the act is committed in the exercise of a professional activity. The sentence is reduced in 
the cases referred to in the second paragraph of Art. 648. The final paragraph of Article 648 shall apply. 
 
Art 648 ter.1 c.p. Self-laundering 

 
A sentence of between two and eight years' imprisonment and a fine of between €5,000 and €25,000 shall apply to anyone 
who, having committed or contributed to committing an intentional offence, uses, replaces, transfers, in economic, financial, 
business or speculative activities, the money, goods or other benefits resulting from the commission of such an offence, 
so as to concretely obstruct the identification of their criminal origin.  
A sentence of between one and four years' imprisonment and a fine of between €2,500 and €12,500 shall apply if the 
money, goods or other benefits come from the commission of an intentional offence for which a prison sentence less than 
five years at most is applied.  
However, the sentences stipulated in the first paragraph shall apply if the money, goods or other benefits come from an 
offence committed in the conditions or with the purposes referred to in Article 7 of the legislative decree of 13 May 1991, 
No. 152, transposed, with amendments, from the Act of 12 July 1991, No. 203, and subsequent amendments.  
Except in the cases referred to in the preceding paragraphs, acts for which the money, goods or other benefits are intended 
merely for personal use or enjoyment are not punishable.  
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The sentence is increased when the acts are committed in the exercise of a banking or financial activity or another 
professional activity.  
The sentence is reduced by up to half for anyone who has effectively taken action to prevent the acts from having further 
consequences or to secure evidence of the offence and identification of the goods, money and other benefits coming from 
the offence. The final paragraph of Article 648 shall apply. 
 
 

Offences of copyright infringement (Art. 25-novies, D.Lgs. No. 231/2001) 
 
Art. 171 of the Act of 22 April 1941, No. 633 

 
Except as provided for by Article 171 bis and Article 171 ter, a fine of between €51 and €2,065 shall be imposed on anyone 
who, without having the right to do so, for any purpose and in any form:  

a) reproduces, transcribes, recites in public, distributes, sells or places on sale or otherwise markets the work of 
others or reveals its content before it is made public, or introduces into the state and places in circulation copies 
produced abroad contrary to Italian law;  
a bis) makes available to the public, by inserting it in a telematics network system, or by means of connections of 
any kind, a protected intellectual work, or part of the same;  

b) represents, performs or recites in public or distributes with or without changes or additions, the work of others 
adapted for a public show or a musical composition. A representation or performance includes the public 
projection of cinematographic works, the public performance of musical compositions inserted in cinematographic 
and broadcasting by means of a loudspeaker operated in public;  

c) performs the acts mentioned in the preceding sections by means of one of the forms of production stipulated by 
this Act;  

d) reproduces a number of copies or performs or represents a number of performances or representations greater 
than what he had the right to produce or represent respectively;  

e) (cancelled)  
f) in breach of Article 79, retransmits by wire or radio, or records radio transmissions or retransmissions on 

phonographic discs or other similar devices, or sells unlawfully recorded phonographic discs or other devices.  
Anyone who commits the infringement referred to in the first paragraph, letter a bis), is required to pay, before opening the 
hearing, or before the issue of the decree of criminal conviction, a sum corresponding to half the maximum sentence 
established by the first paragraph for the offence committed, plus legal expenses. Payment extinguishes the offence.  
A sentence of up to one year's imprisonment or a fine of not less than €516 is imposed if the offences mentioned above 
are committed with regard to original work by others not intended for publication, or by usurping the paternity of the work, 
or by deforming, mutilating or otherwise modifying said work, when this offends the author's honour or harms their 
reputation.  
A violation of the provisions indicated in the third and fourth paragraphs of Article 68 entails a suspension of the activity of 
photocopying, xerographic copying or a similar reproduction system for between six months and one year, and an 
administrative financial sanction of between €1,032 and €5,164. 
 
Art. 171-bis, para. 1 and para. 2, Act of 22 April 1941, No. 633 

 
Anyone who, for gainful purposes, illegally duplicates computer programs or for the same purposes imports, distributes, 
sells, possesses for commercial or business purposes or hires programs contained on media not labelled by the Italian 
Society of Authors and Publishers (SIAE: Società italiana degli autori ed editori), shall be sentenced to between six months' 
and three years' imprisonment and a fine of between €2,582 and €15,493. The same sentence shall apply if the act 
concerns any equipment intended solely to enable or facilitate the arbitrary removal or functional evasion of devices used 
for the protection of a computer program. The sentence shall be not less than a minimum of two years in prison and a fine 
of €15,493 if the act is very serious. 
Anyone who, for gainful purposes, on media not labelled by the SIAE, reproduces, transfers to another medium, distributes, 
communicates, presents or demonstrates in public the content of a data bank in breach of the provisions of articles 64-
quinquies and 64-sexies, or performs the extraction or re-use of the data bank in breach of the provisions of articles 102-
bis and 102-ter, or distributes, sells or hires a data bank, shall be sentenced to between six months' and three years' 
imprisonment and a fine of between €2,582 and €15,493. The sentence shall be not less than a minimum of two years in 
prison and a fine of €15,493 if the act is very serious. 
 
Art. 171-ter, Act of 22 April 1941, No. 633 

 
If the act is committed for non-personal use, the sentence is between six months' and three years' imprisonment and a fine 
of between €2,582 and €15,493 for anyone who, for gainful purposes: 

a) illegally duplicates, reproduces, transmits or distributes in public by any process, in full or in part, an intellectual 
work intended for the circuit of television, cinema, for sale or hire, records, tapes or similar media, or any other 
medium containing phonograms or videograms of musical, cinematographic or similar audiovisual works or 
sequences or moving images; 

b) illegally reproduces, transmits or distributes in public, by any process, literary, dramatic, scientific or educational, 
musical or musical-drama, or multimedia works or parts of such works, with if they are inserted in collective or 
composite works or data banks; 



 

 

 

43 Copyright © 2019 All right reserved 

c) although not having contributed to the duplication or reproduction, introduces into the territory of the state, holds 
for sale or distribution, or distributes, places on sale, hires or in any way transfers on whatsoever grounds, projects 
in public, transmits via television by any process, transmits via radio, or causes to be heard in public the illegal 
duplications or reproductions referred to in sections a) and b); 

d) holds for sale or distribution, places on sale, sells, hires or transfers on whatsoever grounds, projects in public, 
transmits via radio or television by any process, video cassettes, music cassettes, any medium containing 
phonograms or videograms of musical, cinematographic or audiovisual works or sequences or moving images, 
or another medium for which is stipulated, in accordance with this Act, the affixing of a label by the Italian Society 
of Authors and Publishers (SIAE: Società italiana degli autori ed editori), without said label or provided with a 
counterfeit or adulterated label; 

e) without the approval of the legitimate distributer, retransmits or disseminates by any means an encrypted service 
received by means of restricted-access devices or parts of devices suitable for unscrambling transmissions; 

f) introduces into the territory of the state, holds for sale or distribution, distributes, sells, hires, transfers on 
whatsoever grounds, promotes commercially, or installs special unscrambling systems or components which 
permit access to an encrypted service without paying the due fee. 
f-bis) produces, imports, distributes, sells, hires, transfers on whatsoever grounds, advertises for sale or hire, or 

holds for commercial purposes, equipment, products or components or provides services which have as their 
main purpose or commercial use the evasion of the effective technological measures mentioned in Art. 102-quater 
or are chiefly designed, produced, adapted or implemented for the purpose of enabling or facilitating re the 
evasion of the aforementioned measures. The technological measures include those applied, or residual 
measures, following the removal of said measures as a consequence of a voluntary initiative by the rights owners 
or agreements between the latter and the beneficiaries of exceptions, or following the execution of measures by 
the administrative or judicial authority; 

g) illegally removes or alters the electronic information referred to in Article 102-quinquies, or distributes, imports for 
purposes of distribution, disseminates via radio or television, communicates or makes available to the public 
works or other protected materials from which said electronic information has been removed or altered. 

The sentence is between one and four years' imprisonment and a fine of between €2,582 and €15,493 for anyone who: 
a) illegally reproduces, duplicates, transmits or broadcasts, sells or otherwise places on sale, transfers on any 

grounds or illegally imports more than fifty copies or originals of works protected by copyright and related rights; 
a-bis) in breach of Art. 16, for gainful purposes, discloses to the public by inserting it in a system of telematics 
networks, or by means of connections of whatsoever kind, an intellectual work protected by copyright, or part of 
said work; 

b) by performing as a business the activities of reproduction, distribution, sale or marketing, or import of works 
protected by copyright and related rights, is guilty of the acts provided for in paragraph 1; 

c) promotes or organizes the illegal activities referred to in paragraph 1. 
The sentence is reduced if the act is very minor. 
The sentence for one of the offences provided for in paragraph 1 includes: 

a) Application of the accessory sentences referred to in articles 30 and 32-bis of the criminal law code; 
b) Publication of the sentence in one or more daily papers, including at least one having a national circulation, and 

in one or more specialist magazines; 
c) The suspension, for a period of one year, of the concessions or authorizations for radio and television 

broadcasting for performing the production or commercial activity. 
The amounts resulting from application of the financial penalties provided for in the preceding paragraphs shall be paid to 
the national entity for welfare and assistance for painters and sculptors, musicians, writers and playwrights. 
 
Art. 171-septies, Act of 22 April 1941, No. 633 

 
The sentence referred to in Article 171-ter, paragraph 1, shall also apply: 

a) to producers or importers of the unlabelled media referred to in Article 181-bis, who do not report to the SIAE 
within thirty days from the date of placing on sale on the national territory or import, the data required for 
unambiguous identification of said media; 

b) unless the act constitutes a more serious offence, to anyone who falsely declares having fulfilled the obligations 
referred to in Article 181-bis, paragraph 2, of this Act. 

 
Art. 171-octies, Act of 22 April 1941, No. 633 

 
Unless the act constitutes a more serious offence, shall be sentenced to between six months' and three years' 
imprisonment and a fine of between €2,582 and €25,822 anyone who, for fraudulent purposes, produces, places on sale, 
imports, promotes, installs, modifies, or uses in public and privately devices or parts of devices suitable for unscrambling 
restricted-access audiovisual transmissions broadcast over the air, via satellite, via cable, in either analogue or digital form. 
By restricted access shall be understood all audiovisual signals sent by Italian or foreign emitters in a form such as to make 
them visible exclusively by closed groups of users selected by the entity sending the signals, irrespective of the charge of 
a fee to enjoy such a service. The sentence shall be not less than two years in prison and a fine of €15,493 if the act is 
very serious. 
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Incitement to not make statements, or to make false statements, to the judicial authority (Art. 25-decies, 
D.Lgs. No. 231/2001)  
 
Art. 377 bis c.p. Incitement to not make statements, or to make false statements, to the judicial authority 

 
Unless the act constitutes a more serious offence, anyone who, by violence or threats, or by an offer or promise of money 
of other benefits, incites to not make statements, or to make false statements, a person called to make before the judicial 
authority statements that could be used in criminal proceedings, when the person has the possibility of not replying, shall 
be sentenced to between two and six years' imprisonment. 
 

 
Environmental offences (Art. 25-undecies, D.Lgs. No. 231/2001)  
 
Art. 452-bis c.p. Environmental pollution 

 
The sentence is between two and six years' imprisonment and a fine of between €10,000 and €100,000 for anyone who 
illegally causes a significant and measurable hazard or damage to: 

1. The water or air, or extensive or significant portions of the soil or subsoil; 
2. An ecosystem, biodiversity - including agricultural biodiversity, and flora or fauna. 

When the pollution is produced in a natural area that is protected or subject to landscape, environmental, historical, artistic, 
architectural or archaeological constraints, or harms protected animal or plant species, the sentence is increased. 
 
Art. 452-quater c.p. Environmental disaster 

 
Except for the cases provided for in Article 434, anyone who illegally causes an environmental disaster shall be sentenced 
to between five and fifteen years' imprisonment. The following may constitute an environmental disaster, alternatively: 

1. Irreversible alteration of the balance of an ecosystem; 
2. Alteration of the balance of an ecosystem, the elimination of which would be extremely expensive and could be 

achieved only by exceptional measures; 
3. Harm to public safety due to the significance of the act because of the extent of the hazard or of its harmful effects, 

or because of the number of people harmed or exposed to danger. 
When the disaster is produced in a natural area that is protected or subject to landscape, environmental, historical, artistic, 
architectural or archaeological constraints, or harms protected animal or plant species, the sentence is increased. 
 
Art. 452-quinquies c.p. Unintentional offences against the environment 

 
If any of the acts referred to in articles 452-bis and 452-quater is committed through negligence, the sentences stipulated 
by said articles are reduced by between one-third and two-thirds. If the commission of the acts referred to in the preceding 
paragraph results in a danger of environmental pollution or environmental disaster, the sentences are subsequently 
reduced by one-third. 
 
Art. 452-octies c.p. Aggravating circumstances 

 
When the criminal organization referred to in Article 416 is intended, exclusively or simultaneously, for the purpose of 
committing any of the offences provided for under the present title, the sentences provide for by said Article 416 are 
increased. 
When the criminal organization referred to in Article 416-bis is intended for the purpose of committing any of the offences 
provided for under the present title or for acquiring the management or control in any way of economic activities, 
concessions, authorizations, contracts or public services in the environmental area, the sentences stipulated by said Article 
416-bis are increased. 
The sentences referred to in the first and second paragraphs are increased by between one-third and half if the criminal 
organization has among its members government officials or managers of a public service who perform functions or 
services in the environmental area. 
 
Article 452-sexies c.p. Trafficking and abandonment of highly radioactive materials 

 
Except if the act constitutes a more serious offence, the sentence is between two and six years' imprisonment and a fine 
of between €10,000 and €50,000 for anyone who illegally sells, buys, receives, transports, imports, exports, procures for 
others, possesses, transfers, abandons or illegitimately disposes of highly radioactive materials. 
The sentence indicated in the first paragraph is increased if the act results in danger of a hazard or damage to: 

1. The water or air, or extensive or significant portions of the soil or subsoil; 
2. An ecosystem, biodiversity - including agricultural biodiversity, and flora or fauna. 

If the act results in danger for human life or safety, the sentence is increased by up to half. 
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Art. 727-bis c.p. Killing, destruction, capture, sampling or possession of specimens of protected wild animal or 
plant species 

 
Except if the act constitutes a more serious offence, anyone who, apart from the permitted cases, kills, captures or 
possesses specimens of a protected wild animal species shall be sentenced to between one and six months' detention or 
a fine of up to €4,000, except for cases in which the act concerns an insignificant quantity of said specimens and has an 
insignificant impact on the state of conservation of the species. Anyone who, apart from the permitted cases, destroys, 
samples or possesses specimens of a protected wild plant species shall be sentenced to a fine of up to €4,000, except for 
cases in which the act concerns an insignificant quantity of said specimens and has an insignificant impact on the state of 
conservation of the species.  
 
Art. 733-bis c.p Destruction of or damage to the habitat in a protected site 

 
Anyone who, apart from the permitted cases, destroys a habitat in a protected site or damages it in any way, compromising 
its state of conservation, shall be sentenced to up to eighteen months' detention and a fine of not less than €3,000. 
 
Art. 1, L. 150/1992 

1. Except if the act constitutes a more serious offence, the sentence is between three months' and one year's 
detention and a fine of 15,000,000 to 25,000,000 lire for anyone who, in breach of the provisions of Regulation 
(EC) No. 338/97 of the Council of 9 December 1996, and subsequent implementations and amendments, for 
specimens belonging to the species listed in Annex A to said Regulation and subsequent amendments: 

a. imports, exports or re-exports specimens, under any customs regime, without the stipulated certificate 
or licence, or with an invalid certificate or licence as per Article 11, paragraph 2a, of Regulation (EC) No. 
338/97 of the Council of 9 December 1996, and subsequent implementations and amendments; 

b. fails to comply with the stipulations for the safety of the specimens, specified in a licence or a certificate 
issue in accordance with Regulation (CE) No. 338/97 of the Council of 9 December 1996, and 
subsequent implementations and amendments, and Regulation (EC) No. 939/97 of the Commission of 
26 May 1997, and subsequent amendments; 

c. uses the aforementioned specimens in a manner differing from the requirements contained in the 
provisions of the authorizations or certificates issued together with the import licence or subsequent 
certificates; 

d. transports or passes, even on account of third parties, specimens without the stipulated licence or 
certificate, issued in accordance with Regulation (EC) No. 338/97 of the Council of 9 December 1996, 
and subsequent implementations and amendments, and Regulation (EC) No. 939/97 of the Commission 
of 26 May 1997, and subsequent amendments and, in the case of exports or re-exports by a third-party 
country which is a signatory to the Washington Convention, issued in accordance with said Convention, 
or without sufficient proof of their existence; 

e. sells plants reproduced artificially, contrary to the stipulations based on Article 7, paragraph 1, letter b), 
of Regulation (EC) No. 338/97 of the Council of 9 December 1996, and subsequent implementations 
and amendments, and Regulation (EC) No. 939/97 of the Commission of 26 May 1997, and subsequent 
amendments; 

f. possesses, uses for gainful purposes, buys, sells, exhibits or possesses for sale or for commercial 
purposes, offers for sale or in any way transfers specimens without the stipulated documentation. 

2. In the event of recidivism, a sentence of between three months' and two years' detention shall apply, and a fine 
of between 20,000,000 and 200,000,000 lire. When the aforementioned offence is committed when performing 
business activities, a conviction shall be followed by a suspension of the licence for a minimum of six months and 
a maximum of eighteen months. 

3. The sentence for importing, exporting or re-exporting personal or household objects derived from specimens of 
the species indicated in paragraph 1, in breach of the provisions of Regulation (EC) No. 939/97 of the Commission 
of 26 May 1997, and subsequent amendments, shall be an administrative penalty of 3,000,000 to 18,000,000 lire. 
The objects introduced illegally are confiscated by the State Forestry Corps, when confiscation is not ordered by 
the Judicial Authority. 

 
Art. 2, L. 150/1992 

 
1. Except if the act constitutes a more serious offence, the sentence is a fine of 20,000,000 to 200,000,000 lire and 

between three months' and one year's detention for anyone who, in breach of the provisions of Regulation (EC) 
No. 338/97 of the Council of 9 December 1996, and subsequent implementations and amendments, for 
specimens belonging to the species listed in Annexes B and C to said Regulation and subsequent amendments: 

a. imports, exports or re-exports specimens, under any customs regime, without the stipulated certificate 
or licence, or with an invalid certificate or licence as per Article 11, paragraph 2a, of Regulation (EC) No. 
338/97 of the Council of 9 December 1996, and subsequent implementations and amendments 

b. fails to comply with the stipulations for the safety of the specimens, specified in a licence or a certificate 
issue in accordance with Regulation (CE) No. 338/97 of the Council of 9 December 1996, and 
subsequent implementations and amendments, and Regulation (EC) No. 939/97 of the Commission of 
26 May 1997, and subsequent amendments; 
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c. uses the aforementioned specimens in a manner differing from the requirements contained in the 
provisions of the authorizations or certificates issued together with the import licence or subsequent 
certificates; 

d. transports or passes, even on account of third parties, specimens without the stipulated licence or 
certificate, issued in accordance with Regulation (EC) No. 338/97 of the Council of 9 December 1996, 
and subsequent implementations and amendments, and Regulation (EC) No. 939/97 of the Commission 
of 26 May 1997, and subsequent amendments and, in the case of exports or re-exports by a third-party 
country which is a signatory to the Washington Convention, issued in accordance with said Convention, 
or without sufficient proof of their existence; 

e. sells plants reproduced artificially, contrary to the stipulations based on Article 7, paragraph 1, letter b), 
of Regulation (EC) No. 338/97 of the Council of 9 December 1996, and subsequent implementations 
and amendments, and Regulation (EC) No. 939/97 of the Commission of 26 May 1997, and subsequent 
amendments; 

f. possesses, uses for gainful purposes, buys, sells, exhibits or possesses for sale or for commercial 
purposes, offers for sale or in any way transfers specimens without the stipulated documentation, 
exclusively for the species mentioned in Annex B of the Regulation. 

2. In the event of recidivism, a sentence of between three months' and one year's detention shall apply, and a fine 
of between 20,000,000 and 200,000,000 lire. When the aforementioned offence is committed when performing 
business activities, a conviction shall be followed by a suspension of the licence for a minimum of four months 
and a maximum of twelve months. 

3. The introduction into the national territory, export or re-export by the same person of personal or household 
objects related to species indicated in paragraph 1, in breach of the provisions of Regulation (EC) No. 939/97 of 
the Commission of 26 May 1997, and subsequent amendments, shall be an administrative penalty of 2,000,000 
to 12,000,000 lire. The objects introduced illegally are confiscated by the State Forestry Corps, when confiscation 
is not ordered by the Judicial Authority. 

4. Except if the act constitutes an offence, anyone who fails to present the notice of import referred to in Article 4, 
section 4, of Regulation (EC) No. 338/97 of the Council of 9 December 1996, and subsequent implementations 
and amendments, or an applicant who fails to report the rejection of an application for a licence or certificate in 
accordance with Article 6, section 3 of the Regulation referred to, shall be sentenced to an administrative penalty 
of 2,000,000 to 12,000,000 lire. 

5. The administrative authority which receives the report provided for in Article 17, first paragraph, of the Act of 24 
November 1981, No. 689, for the offences and the punishments provided for by this Act, and the CITES service 
of the State Forestry Corps. 

 
Article 6 of the Act of 7 February 1992, No. 150 - Prohibition of possession of specimens constituting a danger for 
public health and safety 

 
1. Except as provided for by the Act of 11 February 1992, No. 157 (standards for the protection of wild homoeothermic 
fauna and for hunting), it is prohibited for anyone to own live specimens of mammals and reptiles of wild species and live 
specimens of mammals and reptiles created by reproduction in captivity which constitute a danger for public health and 
safety.  
 
Art. 137, D.lgs. 152/2006 Discharges of industrial waste water containing hazardous substances; discharges into 
the soil, the subsoil and groundwater; discharges into seawater by ships or aircraft 

 
1. Anyone who opens or in any way performs new discharges of industrial waste water, without authorization, or 

else continues to perform or maintain said discharges after the authorization has been suspended or cancelled, 
shall be sentenced to between two months' and two years' detention or a fine of between €1,500 and €10,000. 

2. When the acts described in paragraph 1 concerning discharges of industrial waste water containing the hazardous 
substances included in the families and groups of substances indicated in tables 5 and 3/A of Appendix 5 to the 
third part of this Decree, the sentence is between three months' and three years' detention. 

3. Anyone who, apart from the cases referred to in paragraph 5, performs discharge of industrial waste water 
containing the hazardous substances included in the families and groups of substances indicated in tables 5 and 
3/A of Appendix 5 to the third part of this Decree without complying with the stipulations of the authorization, or 
the other stipulations of the competent authority in accordance with articles 107, paragraph 1, and 108, paragraph 
4, shall be sentenced to up to two years' detention. 

4. Anyone who breaches the stipulations concerning the installation and management of automatic monitoring 
systems or the obligation of storing the results of said monitoring as referred to in Article 131, is liable to the 
sentence referred to in paragraph 3. 

5. Anyone who, when performing a discharge of industrial waste water, exceeds the limit values laid down in Table 
3 or, in the case of discharge into the soil, in Table 4 of Appendix 5 to the third part of this Decree, or else exceeds 
the more restrictive limits set by the regions or by the autonomous provinces or the competent Authority in 
accordance with Article 107, paragraph 1, in relation to the substances indicated in Table 5 of Appendix 5 to the 
third part of this Decree, shall be sentenced to up to two years' detention and a fine of between €3,000 and 
€30,000. If the limit values set for the substances contained in Table 3/A of said Appendix 5 are also exceeded, 
a sentence of between six months' and three years' detention shall apply, and a fine of between €6,000 and 
€120,000. 
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6. The sanctions referred to in paragraph 5 shall also apply to the managers of urban sewage treatment plants which 
when performing discharge exceed the limit values stipulated by said paragraph. 

7. The manager of an integrated water service who does not comply with the obligation of disclosure referred to in 
Article 110, paragraph 3, or does not comply with the requirements or prohibitions referred to in Article 110, 
paragraph 5, shall be liable to a sentence of between three months' and one year's detention or a fine of between 
€3,000 and €30,000 in the case of non-hazardous waste and a sentence of between six months' and two years' 
detention and a fine of between €3,000 and €30,000 in the case of hazardous waste. 

8. The owner of a discharge who does not grant access to the establishments to the person in charge of inspection 
for the purposes mentioned in Article 101, paragraphs 3 and 4, except if the act constitutes a more serious offence, 
shall be liable to a sentence of up to two years' detention. The powers and duties in operations by the persons in 
charge of inspection, likewise in accordance with Article 13 of Act No. 689 of 1981 and articles 55 and 354 of the 
code of criminal proceedings, remain fixed. 

9. Anyone who does not comply with the regulations laid down by the regions in accordance with Article 113, 
paragraph 3, shall be sentenced to the punishment referred to in Article 137, paragraph 1. 

10. Anyone who does not comply with the provisions adopted by the competent authority in accordance with Article 
84, paragraph 4, or Article 85, paragraph 2, shall be sentenced to a fine of between €1,500 and €15,000. 

11. Anyone who does not obey the prohibitions on discharge provided for by articles 103 and 104 shall be sentenced 
to up to three years' detention.  

12. Anyone who does not comply with the regional requirements adopted in accordance with Article 88, paragraphs 
1 and 2, designed to ensure the achievement or restoration of the water quality targets set in accordance with 
Article 87, or does not comply with the provisions adopted by the competent authority in accordance with Article 
87, paragraph 3, shall be sentenced to up to two years' detention or a fine of between €4,000 and €40,000. 

13. A sentence of between two months' and two years' detention shall always apply if the discharges into seawater 
by ships or aircraft contain substances or materials whose discharge is absolutely prohibited in accordance with 
the provisions contained in the international conventions in force in this area and ratified by Italy, unless they are 
in quantities such as to be rapidly made harmless by physical, chemical and biological processes, which occur 
naturally in the sea and provided that prior authorization has been given by the competent authority. 

14. Anyone who uses for agricultural purposes livestock effluents, plant waters from olive oil mills, and sewage 
coming from agricultural firms and small food processing firms as mentioned in Article 112, except for the cases 
and procedures stipulated there, or else does not obey the prohibition of or an order for suspension of the activities 
issued in accordance with said article, shall be sentenced to a fine of between €1,500 and €10,000 and up to one 
year's detention. The same sentence applies to anyone who uses the aforementioned products for agricultural 
purposes except in the cases and with the procedures mentioned in the regulations in force. 

Article 103 of the Legislative Decree of 3 April 2006, No. 152 (Discharges into the soil)  
1. Discharge into the soil or the surface layers of the subsoil is prohibited … 
Article 104 of the Legislative Decree of 3 April 2006, No. 152 (Discharges into the subsoil and groundwater)  
1. Direct discharge into the groundwater and subsoil is prohibited… 
Article 107 of the Legislative Decree of 3 April 2006, No. 152 (Discharges into sewage systems)  
1. Without prejudice to the binding nature of the limit values for emissions indicated in Table 3/A of Appendix 5 to the third 
part of this Decree and, exclusively for the parameters mentioned in Note 2 to Table 5 of said Appendix 5, and in Table 3, 
discharges of industrial waste water which flow into sewage systems are subject to the technical standards, the regulatory 
requirements and the limit values adopted by the competent environmental regulatory entity based on the characteristics 
of the plant, and so as to ensure protection of the receiving body of water and compliance with the regulations on 
discharges of urban sewage defined as per Article 101, paragraphs 1 and 2.  
Article 108 of the Legislative Decree of 3 April 2006, No. 152 (Discharges of hazardous substances)  
4. For the substances indicated in Table 3/A of Appendix 5 to the third part of this Decree, coming from the production 
cycles indicated in said table, the authorizations also establish the maximum quantity of the substance expressed in units 
of weight per unit of the characteristic element of the polluting activity, and namely for each raw material or each product 
unit, in accordance with what is indicated in said Table. Discharges containing the hazardous substances referred to in 
paragraph 1 are subject to the requirements indicated in point 1.2.3. of Appendix 5 to the third part of this Decree.  
 
Art. 256, D.lgs. 152/2006 Unauthorized waste management activity 

 
1. Anyone who performs an activity of waste collection, transport, recovery, disposal, sale and brokering without the 

stipulated authorizations, registrations or notifications mentioned in articles 208, 209, 210, 211, 212, 214, 215 
and 216 shall be sentenced to: 

a. between three months' and one year's detention or a fine of between €2,600 and €26,000 in the case of 
non-hazardous waste; 

b. between six months' and two years' detention and a fine of between €2,600 and €26,000 in the case of 
hazardous waste. 

2. The sentences indicated in paragraph 1 shall apply to business owners and organization managers who abandon 
or deposit waste in uncontrolled fashion or place it in surface or ground water in breach of the prohibition referred 
to in Article 192, paragraphs 1 and 2. 

3. Anyone who produces or manages an unauthorized rubbish dump shall be sentenced to between six months' 
and two years' detention and a fine of between €2,600 and €26,000. A sentence of between one and three years' 
detention and a fine of between €5,200 and €52,000 shall apply if the rubbish dump is intended, even partly, for 
the disposal of hazardous waste. The sentence of conviction or the sentence issued in accordance with Article 
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444 of the code of criminal proceedings shall be followed by confiscation of the area on which has been 
established the illegal rubbish dump owned by the perpetrator of the offence or their accomplice, without prejudice 
to the obligation of site remediation or reclamation of the location. 

4. The sentences referred to in paragraphs 1, 2 and 3 are reduced by half in the case of failure to comply with the 
requirements contained in or referred to in the authorizations, and in the case of failure to meet the requirements 
and necessary conditions for registrations or notifications. 

5. Anyone who, in breach of the prohibition referred to in Article 187, performs unpermitted activities of waste mixing, 
shall be liable to the sentence referred to in paragraph 1, letter b). 

6. Anyone who temporarily deposits hazardous medical waste near the place of production, in breach of the 
provisions of Article 227, paragraph 1, letter b), shall be sentenced to between three months' and one year's 
detention or a fine of between €2,600 and €26,000. An administrative financial sanction of between €2,600 and 
€15,500 shall apply for quantities not exceeding two hundred litres or equivalent quantities. 

7. Anyone who breaches the obligations indicated in articles 231, paragraphs 7, 8 and 9, 233, paragraphs 12 and 
13, and 234, paragraph 14, shall be sentenced to an administrative financial sanction of between €260 and 
€1,550. 

8. $The entities referred to in articles 233, 234, 235 and 236 which do not fulfil the obligations of participation 
provided for therein shall be sentenced to an administrative financial sanction of between €8,000 and €45,000, 
although without prejudice to the obligation of paying the previous contributions. Until the enactment of the Decree 
referred to in Article 234, paragraph 2, the sanctions referred to in the present paragraph are not applicable to the 
entities referred to in said Article 234. 

9. The sanctions referred to in paragraph 8 are reduced by half in the event of acceptance before the sixtieth day 
after expiry of the deadline for fulfilling the obligations of participation provided for in articles 233, 234, 235 and 
236. 

 
Art. 257, D.lgs. 152/2006 Site remediation 

 
1. Anyone who causes pollution to the soil, the subsoil, surface water or ground water exceeding the risk threshold 

concentrations shall be sentenced to between six months' and one year's detention or a fine of between €2,600 
and €26,000, if they do not carry out remediation in accordance with the plan approved by the competent 
environmental authority for the process referred to in articles 242 et seqq. In the event of failure to provide the 
notifications referred to in Article 242, the offender shall be sentenced to between three months' and one year's 
detention or a fine of between €1,000 and €26,000. 

2. A sentence of between one and two years' detention and a fine of between €5,200 and €52,000 shall apply if the 
pollution is caused by hazardous substances. 

3. The sentence of conviction for the petty offence referred to in paragraphs 1 and 2, or the sentence issued in 
accordance with Article 444 of the code of criminal proceedings, the benefit of conditional suspension of the 
sentence may be subject to the performance of emergency operations, and environmental remediation and 
restoration. 

4. Compliance with the plans approved in accordance with articles 242 et seqq. constitute conditions of impunity for 
the environmental offences provided for by other legislation for the same event and for the same act of pollution 
as that referred to in paragraph 1. 

 
Art. 258 para. 4 D.Lgs. 152/2006 Breach of the obligations of reporting, and keeping mandatory records and forms 

 
Anyone who performs waste transport without the form mentioned in Article 193 or presents incomplete or incorrect data 
in said form shall be sentenced to an administrative financial sanction of €1,600 to €9,300. The sentence applied shall be 
that indicated in Article 483 of the criminal law code in the case of transport of hazardous waste. The latter sentence also 
applies to anyone who, in preparing a waste analysis certificate, provides false information regarding the nature, the 
composition and the chemico-physical characteristics of the waste and who uses a false certificate during the transport. 
 
Art. 259 para. 1, D.lgs. 152/2006 Illicit waste trafficking 

 
Anyone who performs a waste shipment constituting illicit trafficking as per Article 26 of Regulation (EEC) of 1 February 
1993, No. 259, or performs a shipment of the wastes listed in Appendix II of said Regulation in breach of Article 1, paragraph 
3, letters a), b), c) and d) of said Regulation shall be sentenced to a fine of between €1,550 and €26,000 and up to two 
years' detention. The sentence is increased in the case of shipment of hazardous waste. 
 
Art. 260 para. 1 and 2, D.lgs. 152/2006 Organized activities for illicit waste trafficking 

 
Anyone who, in order to obtain an unfair profit, with several operations and by preparing organized permanent means and 
activities, sells, receives, transports, exports, imports, or in any way illegally manages considerable quantities of waste 
shall be sentenced to between one and six years' imprisonment. In the case of highly radioactive waste, a sentence of 
between three and eight years' imprisonment shall apply. 
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Art. 260-bis, para. 6, 7 and 8, D.lgs. 152/2006 Computer system for control of waste traceability 

 
The sentence referred to in Article 483 c.p. shall apply to anyone who, in preparing a waste analysis certificate used within 
the framework of the waste traceability control system, provides false information regarding the nature, the composition 
and the chemico-physical characteristics of the waste and who inserts a false certificate in the data to be provided for the 
purpose of waste traceability. 
A transporter who fails to accompany the waste transport with a paper copy of the SISTRI - HANDLING AREA sheet and, 
where necessary on the basis of the regulations in force, with a copy of the analytical certificate which identifies the waste 
characteristics shall be sentenced to an administrative financial sanction of between €1,600 and €9,300. The sentence 
referred to in Art. 483 of the criminal law code shall apply in the case of transport of hazardous waste. 
The latter sentence also applies to anyone who, during the transport, uses a waste analysis certificate containing false 
information regarding the nature, the composition and the chemico-physical characteristics of the waste transported. 
The transporter who accompanies the waste transport with a fraudulently altered paper copy of the SISTRI - HANDLING 
AREA sheet shall be liable to the sentence stipulated by the combined provisions of articles 477 and 482 of the criminal 
law code. The sentence is increased by up to one-third in the case of hazardous waste. 
 
Art. 279 para. 5, D.lgs. 152/2006 Emissions 

 
The sentence punishes anyone who, in running a plant, breaches the limit emission values or the requirements established 
by the authorizations, by appendices I, II, III or V in the fifth part of D.lgs. 152/2006, by the plans and programmes or the 
regulations referred to in Article 271 or the requirements otherwise imposed by the competent authority, which also result 
in exceeding the air quality limit values provided for by the regulations in force. 
 
Article 3 of the Act of 28 December 1993, No. 549 - Measures for protection of the ozone layer and the environment  

 
1. The production, consumption, import, export, possession and sale of the harmful substances indicated in Table 

A appended to the present Act are governed by the provisions of Regulation (EC) No. 3093/94. 
 
Art. 8 para. 1 and 2, D.lgs. 202/2007 Fraudulent pollution (caused by ships) 

 
1. Except if the act constitutes a more serious offence, the captain of a ship, flying any flag, the crew members and 

the ship owner, in the event that the offence occurs with their complicity, who fraudulently breach the provisions 
of Art. 4 shall be sentenced to between six months' and two years' detention and a fine of between €10,000 and 
€50,000. 

2. If the offence referred to in paragraph 1 causes permanent damage or, in any case, particularly serious damage, 
to the quality of the water, to animal or plant species or to parts thereof, a sentence of between one and three 
years' detention and a fine of €10,000 to €80,000 shall apply. 

 
Art. 9 para. 1 and 2, D.lgs. 202/2007 Unintentional pollution (caused by ships) 

 
1. Except if the act constitutes a more serious offence, the captain of a ship, flying any flag, the crew members and 

the ship owner, in the event that the offence occurs with their cooperation, who through negligence breach the 
provisions of Art. 4, shall be sentenced to a fine of between €10,000 and €30,000. 

2. If the offence referred to in paragraph 1 causes permanent damage or, in any case, particularly serious damage, 
to the quality of the water, to animal or plant species or to parts thereof, a sentence of between six months' and 
two years' detention and a fine of €10,000 to €30,000 shall apply. 

 
 

Employment of citizens of third countries whose stay is illegal (Art. 25- duodecies, D.Lgs. No. 231/2001)  
 
Art. 22, para.12-bis, D.Lgs. No. 286/1998 

 
12. An employer who employs foreign workers without a residency permit provided for in the present article, or whose 
permit has expired and for which a renewal, annulment or cancellation has not been applied for within the legal deadlines, 
shall be sentenced to between six months' and three years' imprisonment and a fine of €5,000 for each worker employed. 
12-bis. The sentences for the act provided for in paragraph 12 are increased by between one-third and half: 

a) if the number of workers employed exceeds three; 
b) if the workers employed are minors and not of working age; 
c) if the workers employed are subjected to other working conditions of particular exploitation as referred to in the 

third paragraph of Article 603-bis of the criminal law code. 
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Transnational offences (L. n. 146/2006) [The following offences constitute a prerequisite for the 
administrative liability of entities if committed in transnational conditions] 
 
Art. 377bis c.p. Incitement to not make statements, or to make false statements, to the judicial authority 

 
Unless the act constitutes a more serious offence, anyone who, by violence or threats, or by an offer or promise of money 
of other benefits, incites to not make statements, or to make false statements, a person called to make before the judicial 
authority statements that could be used in criminal proceedings, when the person has the possibility of not replying, shall 
be sentenced to between two and six years' imprisonment. 
 
Art. 378 c.p. Personal abetment 

Anyone who, after an offence has been committed for which the law stipulates a life sentence or imprisonment, and except 
in cases of complicity in said offence, helps someone evade the Authority's investigations, or escape the Authority's search, 
shall be sentenced to up to four years' imprisonment. 
When the offence committed is that provided for in Article 416bis, a sentence of not less than two years' imprisonment 
shall apply in all cases. 
In the case of offences for which the law stipulates a different sentence, or a petty offence, the sentence is a fine of up to 
€516. 
The provisions of this article shall apply even when the person helped is not responsible or when it turns out that they did 
not commit the offence. 
 
Art. 416 c.p. Criminal organization 

 
When three or more people conspire to commit several offences, those who promote or form or organize the criminal 
organization are sentenced, for this sole act, to three to seven years' imprisonment. For the sole fact of taking part in the 
criminal organization, the punishment is one to five years' imprisonment. The leaders are subject to the same sentence as 
that decided for the promoters. 
If the criminals go about armed in the countryside or on the public highways, a sentence of five to fifteen years' 
imprisonment applies. The sentence is increased if the number of gangsters is ten or more. If the organization is intended 
for committing any of the offences referred to in articles 600, 601 and 602, the sentence applied is between five and fifteen 
years' imprisonment in the cases provided for in the first paragraph and between four and nine years in the cases provided 
for in the second paragraph. 
If the criminal organization aims at committing any of the offences stipulated in articles 600-bis, 600-ter, 600-quater, 600- 
quater.1, 600-quinquies and 609-bis, when the act is committed against a minor aged eighteen, 609-quater, 609-quinquies 
and 609-octies, when the act is committed against a minor aged eighteen, and 609-undecies, a sentence of four to eight 
years' imprisonment applies in the cases provided for in the first paragraph and two to six years' imprisonment in the cases 
provided for in the second paragraph. 
 
Art. 416bis c.p. Criminal organization of a mafia type 

 
Anyone who is a member of a criminal organization of a mafia type formed by three or more persons, shall be sentenced 
to between three and six years' imprisonment. 
Those who promote, manage or organize the criminal organization shall be sentenced, for this sole act, to between four 
and nine years' imprisonment.  
The criminal organization is of a mafia type when those who are members of it use the force of intimidation of the 
associative bond and the conditions of subjection and the code of silence this entails to commit serious offences, to acquire 
directly or indirectly the management or the control in any way of economic activities, concessions, authorizations, 
contracts and public services or to achieve unfair profits or benefits for themselves or others, or in order to prevent or 
hinder the free exercise of the vote or to obtain votes for themselves or for others on the occasion of elections. 
If the criminal organization is armed, the sentence applied is between four and ten years' imprisonment in the cases 
provided for in the first paragraph and between five and fifteen years in the cases provided for in the second paragraph. 
The criminal organization is considered armed when the participants have available to them, to achieve the purpose of the 
criminal organization, arms or explosive materials, even if they are hidden or kept in a storage place. 
If the economic activities for which the gangsters plan to take over or maintain control are financed in full or in part by the 
price, the product or the profit of offences, the sentences established in the preceding paragraphs are increased by 
between a third and half. 
With regard to those convicted it is always compulsory to confiscate those things that are useful or were intended for 
committing the offence and those things that are not the price, product or profit or that do not constitute an investment. 
The provisions of this article also apply to the Camorra, the 'Ndrangheta and other criminal organizations, however they 
be called locally, which use the force of intimidation of the associative bond to pursue goals corresponding to those of 
organizations of a mafia type. 
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Article 291-quater D.P.R. No. 43/73 Criminal organizations for the purpose of smuggling tobacco processed 
abroad 

 
1. When three or more people conspire to commit several offences, including those provided for in Article 291- bis, those 
who promote, form, manage, organize or finance the organization shall be sentenced, for this sole act, to between three 
to eight years' imprisonment. 
 
Art. 74 D.P.R. 309/90 Criminal organization for illegal traffic in drugs or psychotropic substances 
 

1. When three or more people conspire to commit several of the offences provided for in Article 73, anyone who 
promotes, forms, manages, organizes or finances the organization shall be sentenced, for this sole act, to not 
less than twenty years' imprisonment.  

2. Anyone who takes part in the organization shall be sentenced to not less than ten years' imprisonment. 
3. The sentence is increased if the number of gangsters is ten or more, or if the participants include persons addicted 

to the use of drugs or psychotropic substances. 
4. If the criminal organization is armed, the sentence, in the cases mentioned in paragraphs 1 and 3, may not be 

less than twenty-four years' imprisonment and, in the case provided for in paragraph 2, twelve years' 
imprisonment. The criminal organization is considered armed when the participants have available to them arms 
or explosive materials, even if they are hidden or kept in a storage place. 

5. The sentence is increased if there exists the circumstance referred to in letter e) of paragraph 1 of Article 80. 
6. If the organization is formed to commit the acts described in paragraph 5 of Article 73, the first and second 

paragraphs of Article 416 of the criminal law code shall apply. 
7. The sentences provided for in paragraphs 1 to 6 are reduced by between half and two-thirds for anyone who has 

acted effectively to ensure evidence of the offence or to steal from the organization decisive resources for 
committing offences. 

8. When in Acts and Decrees reference is made to the offence provided for in Article 75 of the Act of 22 December 
1975, No. 685, repealed by Article 38, paragraph 1, of the Act of 26 June 1990, No. 162, the reference shall be 
understood as referring to the present article. 

 
Article 12, para. 3, 3-bis, 3-ter and 5, D.lgs. 286/98 Provisions against clandestine immigration 

 
1. Except if the act constitutes a more serious offence, anyone who performs activities intended to facilitate the entry 

of foreigners into the territory of the state in breach of the provisions of this single text shall be sentenced to up 
to three years' imprisonment and a fine of 30,000,000 lire. 

2. Without prejudice to the provisions of Article 54 of the criminal law code, rescue and humanitarian assistance 
activities performed in Italy for foreigners in a state of need and also present in the territory of the state do not 
constitute an offence.  

3. If the act referred to in paragraph 1 is committed for gainful purposes or by three or more persons complicit with 
one another, or concerns the entry of five or more persons, and in cases in which the act is committed using 
international transport services or counterfeit documents, the sentence is between four and twelve years' 
imprisonment and a fine of 30,000,000 lire for each foreigner whose entry has been facilitated in breach of the 
present single text. If the act is committed in order to recruit persons intended for prostitution or the exploitation 
of prostitution or concerns the entry of minors to be employed in illicit activities in order to facilitate their 
exploitation, the sentence is between five and fifteen years' imprisonment and a fine of 50,000,000 lire for each 
foreigner whose entry has been facilitated in breach of the present single text. 

4. Apart from the cases provided for in the preceding paragraphs, and except if the act constitutes a more serious 
offence, anyone who, in order to obtain an unfair profit from a foreigner's condition of illegality or within the 
framework of the activities punished as per the present article, facilitates the permanent residence of the latter in 
the territory of the state in breach of the rules of the present single text, shall be sentenced to up to four years' 
imprisonment and a fine of up to 30,000,000 lire. 
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Think Human 


